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— Policy must be fair and balanced (A FEMND/N\FU XD ENT=R)—)

— Policy must consider interests of Patent Owners, Third Parties and
the Public, including individuals, SME's and Universities 4$sF1EE H &
VE=ZFB(R/NEE KRZZEC)DRNADFBREEZRELIZAR)—)

— Policy must encourage innovation (4 /R—> 3> DREIZE T SR
—)

— Many existing laws must change to some extent (FR{T;EDHIEFET
%)

— Harmonization must be based on an agreement as to an entire
package rather than individual elements (FflEZAMIZ £ A ELT—IRE
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® WIPO SCP/10/4 IZBIT A EREETA77ALENELTOESR
Z# 1= (Proposed prior art definition is based on a
modification of the definition provided in WIPO’s SCP/10/4):

— JU—LSN=FBICET ST EE. TOREFRINAIZ
MAhHbd BERFHAOHERFLIEEEBIYAIC, H#HEA
DUVTNNZENTARIZFIAIEEELE>T=H D (The prior
art with respect to a claimed invention shall consist of all
Information which has been made available to the public
anywhere in the world in any form, before the earlier of the
filing or priority date of the claimed invention.)

— JL—REUAFDOBEARIZEWNNT, —EDEFHT T, S£17HR
MFEATEAMTIZEZ 2 LA LY (Nonetheless, public disclosures
may be non-prejudicial under certain conditions relating to
a grace period. )
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& ETORFHBITIHBRFXEBEBMNSI8A LIRICARHSINAIT
T4 540 (Require publication of all patent applications at most
18 months after their respective filing date or priority date, if
applicable.)

® ot E. AFFTOEBERY FTHFEREIIERRE - AF BRAICKYHIE
T2 TBIGEDHEHBENS, (Permit only narrow exceptions, as
where an application is withdrawn prior to the required publication
date or is subject to security and possibly public order restrictions)

& NELEBEMNGEWGETHOTH HBEAILZARZEET HZEMNTE
77<{73%, Eliminate ability of an applicant to opt out of publication if
there is no foreign filing

2021418 HELE 17
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LT#%®AS L—REVF FZRIET S

(Provide a Grace Per

lod that):

> HEERTDBAR%Z.

RTEREKDEE

q& LA ULVaIS 5%

[+4 (Protects a Pre-Filing Disclosure (PFD) as an
exception to absolute novelty

PREANATREFEELELELELNKE S BEE (Discourages a

Publish-First Policy)

> EHAE - HEAICAFHNWOHERBZRIHFHEZBET

(Encourages inventors and Applicants to “file first”)
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f ®mEE):YL—2EUFF

FHAZA (Key Components)

< WA (Limited Period) — 12 or 6 months (12 X I 64 A)
o MR EMLBBTR (Limited PFD) — RBAZEFX-(XHEABED HFERIBRTR

(by/for/from the Inventor or original Applicant)
o BEE (RT— LAV F) ORHE (Required Statement)
> HFERFDIZH #HEE (preferably submitted at filing)
> HFERIFATOABRZE (identifying the PFD)

< BHA/NB] (Accelerated Publication) - m=#IOHEEEHIBTRM™ 5184 AT
B (18 months after date of first PFD)

o BEEERHREDA 2T 4 7 (ncentives for timely submission)
> Jc{EF#E (Prior User Rights)

> Defense for Intervening users (DIU)
> IRHEEBZEDOZEDOFHE (Financial penalties for late submissions)

L)

>
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I5H (4): ElERHE

Iti N7 (Key Components)

fF#.:‘Féhf—%Eﬂl DLWT.E=ZFENTOHBEIYATIIZ. ROWVWT AN EIT
SDTWIGZE. TDE=ZEFNSITHESTDFKBAZERRTEHEFI, ( Prior
User Rights (PURs) accrue to a 3d party with respect to a later
patented invention where, prior to the earlier of the actual filing date or
the priority date):

() DHFEFFIADER (XIEEHED #fH) 2L TLV=35 5 (such invention
is commercially used by the 3d party)

(i) TDRFEBADREMEIC DN T, REMGEHZL TL=15E (serious
and effective preparations for commercial use have been made by
the 3d party.)

< SERAEDFIR (PURs are limited)
< WREGTDHEHD g EIHIBE (To territory of qualifying activity)
o WREGDE=FDHIE (To qualifying third party)

< HFERTDORRICHET HEMIZEEI SHIBRE (With respect to activity derived from a
PFD)

2021%1H HAIRE 20



4 A I8 H (5) : Defense for Intervening Users

.,

F LA (Key Components)

< Defense for Intervening Users (DIU) (&, HEAADNIL—REVARDEEEE21M L) —IZ1R
BT 50D A0 2o TATELTHICRIZRT HIEFRET HHD, (is a new proposed
incentive for Applicants to timely file a Statement in a patent application, identifying all
PURSs that are to be subject to a grace period).

< DIUs [FEEDRAICH T LM FELLGY S5 (would be defenses to a charge of
infringement.)

% DIUs [TLTDIFEIZE=FIZHFA (would accrue to a 3d party with respect to a PFD
because):

o BEEICBVLWTHEANFATRAAETEGWMEEERIEEEENRESN TUVELGE (the
PFD was not identified in a timely filed Statement or no Statement was filed in an
application, and)

& F=FBENHEERIBARMNELITEMICESBDEEL., BFBAEFE (the 3d party relies on a
PFD as prior art to the invention in the application).

o BARAZZITAIE=ZBDOERROEHFIFEEA#EIZELC (Qualifying 3d Party activities would be
the same as activities for PURS).

< DIUs (L5 ERIELRIERDHIEZ (T4 (would be limited in the same way as PURS):
< XREGDHED HIFAIHIFRE (To territory of qualifying activity)
¢ WRELGDHE=FDHIFR (To qualifying third party)

B F1n R 21
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< F7XARA (Key Components)

o FEHREFEEIX., ERBICEDFTRN. TOLRMNGLEDL, TOHFERLIE., BFEICX I KA
D FATHEAT L1515 8% 5, (Conflicting applications arise when an earlier-filed application disclosure
is used as secret prior art (SPA) as of its filing date, rather than merely its publication date, on a later-filed
application claim. )

& HEAEE=FORYIKLMIELS (Distinction between Applicant and Third Parties)
> FEOHEEX. TNDAAHSNLSIFETERICHRBEAICLSREEIC T HRNDFLITHERIMEIE

772Uy (Applicant's earlier application is not SPA against its own subsequently filed applications, until
the earlier application is published)

> SEOHFEF. E=ZBORMBEICHLUTIEIRIMNDEITEMEGS, L. E=FDRFELKFE

EDEEMNBEMFMZEZ TOLHIGE ITIEMR S (Applicant's earlier application is SPA

against a Third Party subsequently filed application unless it overcomes a very low threshold, namely, with

respect to the content of the SPA, the later application of a Third Party must “go beyond common general
knowledge to one of ordinary skill in the technical field.”)

< PCTHEEX. BDIEENTONEEICRKRAMDETERMNEG S BITRBELGNEL, PCT

applications would be SPA based on designation in a jurisdiction — entry into the National Stage would not be

required.

2021418 HAELFE 22
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MNHETHLI—TFDEIRMEINDEL
SNZH-TETLNS,

> =1 —Y 0t ARVER
(&Y., BEAEN—FFA(E—3V(F
WL DERIH NS LI ST=,

> SRLMBBIIZERISSIL, 42D
ERZEEWBHICRIET SEETIC,
BARDA—HFIZES>TERGHIEZE
ETESDHLOITFHLTULESLY,

> BFBERT OO IRTIE, £ITEEIL

TIRFAVN—ZERFERTT,

(TEFCIF12020FFE2 L1)) g:%gtb\’ﬂﬂi%#é}hu’&isﬁﬁb\
LET,
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