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1. ARTIFICIAL INTELLIGENCE PATENTS

Al %EF



Artificial Intelligence patents  (ais#)

* Type of software invention or Computer-Implemented Invention (CIlI)
VI bz T7RBAFLIEIOVEL—2REXKBEDIER

« As Cll, in order to be patented, Al invention must have a technical character which involves a no obvious
technical contribution to the prior art
CIDHFHFEZMET 2AICIE, AIFRBIXETHEMICH L TERTLHEVWRMTMERZE I 2 RiTHEFEIABE,
 Two hurdles: 22®/1\—FJL

* First hurdle: technical character 1 2DH : HfiTa04F

« Asingle technical feature is enough BE—pHEinEFE"Tt+HS
« Example: CPU f5l . CPU
« Easy to overcome RARLOTWVEHZEZELDOT L)

« Second hurdle: Taking into account technical features invention must be inventive over the prior
art (no obvious for the skilled in the art)
—DH : ZEADOEMMFEZZRT 4 & ETRITICx L TEBATREBAM TR IThIEG 5L,
(BEFHICEH>THHATIEGLY)

* More difficult to overcome iR LIZ < Ly %@
(BEU%HBRTDD(EFirsthurdledk YL LYY s
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Artificial Intelligence patents Aigs

Patenting Al under EPC - what can be protected? EPCOTTCASFERME-MZRETEIN?

New GL, which will be published in February or March, will include a specific part for Al and ML
2RFMLIFZAICARINDFHLLGLICIE. ABKLUMLICHEEENEFEFNET

Al can be protected as it involves some technical applications
AllE, BfiGET7T TV r—2a v a5, RETEDS

« Examples:f

* A neural network to determine parameters of an air pollution control system
RR{UBRMGLUE DR TLDING A =B ZRET HEHD=a1—F IRy FT—9
« Classifying heart rate by a support vector machine
YR— bRV A —T -V (BWEEFE) 1T DRBONEE
» A decision tree for detecting damage in a pumping system by flow and pressure date
RELENDT—2—D o RTORTLDEEERET 5-ODRER
« A method for training a classifier for recognition of an object in a digital image
TOZIWEEBRADA Tz ) F2RBT5-0DREHRENL—=VT T 5F&

Al can be protected as it involves a specific technical implementation Allg$ 4L EHHNREEH S =0, RETZS

« Examples:#i

» Implementing a neural network using Graphics Processing Unit (GPU)
GPUZERALI==a—F/Iry FO—I DEE
» Distributing calculations using a specific parallel computer architecture
BEQLFN AV E1—2—HEEHEALEHEDNH

All mathematical features serving a technical purpose in the context of the invention are taken into account

for assessing inventive step
FADXARICH T A REMUBMZR-T I NTORENFHEE, (ZORAD)EHEDHIICENTEE é%
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Artificial Intelligence patents

Patenting Al under EPC - what cannot be protected? EPC# S TAIKHFIRG-RHE TERLDIXEM

Abstract models and algorithms on their own #KEFLEFLITIILEFDLD
« Excluded subject matter as they are mathematical methods as such and programs for computers as

such, respectively FNEEARFEMAETHY IV EL—4—B IO S LTHS AR
* Please note that source code cannot be protected by patent v —xa— RKIZ4F CITEERTTAE
« But it can be protected by copyright EEETIXRET

The general mention of using Al or ML in one invention does NOT render the invention novel or inventive.
VEDDEBIZEWVWTAI/MLERICET 5 —BRHERIEX. TORBAZHAMUHY/ESEHY £TH5LDTIEHAL
* Really, it is not considered as technical feature #ifitE#e TRAZ S hiL

Disclosure of the invention &$BDR®
« Art. 83 EPC: The European patent application shall disclose the invention in a manner sufficiently clear
and complete for it t be carried out by a person skilled in the art
EPC %835 ENFFEFHBEIIAZEMOAXENERT 2ENEEXLS L SBEICHAEN DTRICHEAZHTT SRLELN
H%
« It involves include some specific details of the invention as for example: structure of the network,
training data, set of parameters, weighted set of parameters, etc
INICEFBRIE 2y bT—VDBE. ZEAT 2. NSA—3—0Dty r, EAFITNTA—F— EHVEEND

* |Is it necessary to show all of these details of the invention taking%’mt that all of
|

them will be published and publicly accessible? ISERN PATENTES ¥ MARCAS
FTRTHAASAT I CRAAREICE D EER L LTRACHMEERTRERXHEIN?




Artificial Intelligence patents

« Al system as inventor? FEBAFEE LTDAIVRT L
« “DABUS’” case DABUS# —X

« The applicant indicated as inventor a machine which is a type of connectionist Al
HEAFIRIY3aZA MAIO—RBTHLIEMZREBAZL L TIEE L=,

» Receiving Section (RS) of EPO decided that it is not acceptable the designation of a machine as

inventor of a patent EPOMRSIEHM Z 455 FBAE & L TIHEA A & HIb,
« Inventor must be a natural person and the designation shall state the family name, given names
and full address of the inventor FPAFFERAATHRTAELEST, BEICEEHEOKR LM, FRANERSH.
« Names of natural persons enable persons to exercise their rights and form part of their
personality BRADKRAIE. ADBEFOEFEITHEL. ABERNTEEENDBE,

« Things have no rights which a name would allow them to exercise
T/ ITIFXBRATHETE D & 3 EHERIELARLN,
« Al systems or machines have no rights because they have no legal personality comparable to

natural or legal persons Al R T LIBEBICIZTERANCEEN L DEAREFAVBIERNNLL,
« Al have no legal personality and cannot be party to an employment agreement and cannot
transfer any rights. AFEARD G ERARNLUSECHLIBLEFRET 5 L LHELL,
« Consideration: EERTANEH

« Legal persons have rights and personality & ARKIZIZHEFR & A& BH S %@

« Why not Al systems or machines? Al 2T IO 12 LN [ AT N =

Abogados y Agentes de la Propiedad Industrial e Intelectual
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2. TRADE SECRETS

BEERE LL—FY—OLvt
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Trade secrets ssmsrL—ro—sLyr

 Paris Convention /sUtEsE
« EU as such is not a member of PC but all the states of EU are members of PC

EUBKRIFPCA U/\—TIE WA, EUMBEIEPCA V/N—TH B
* There is no specific article in order to protect trade secrets E%£W#H%{E#E T 5EEMLEIIEEL
» But they are protected by Art. 10bis concerning unfair competition:

—AH. FEHREMHIEIZEET H5EX10bis (FI0ED2) Ik >THRESINTLVS
« “The countries of the Union are bound to assure to nationals of such countries effective

protection against unfair competition”; and MBEEFEHE (T I2MRENLTREEZT IEHENHD
« Any act of competition contrary to honest practices in industrial or commercial matters

constitutes an act of unfair competition™
TEERIEELOAELEEICKT 2T X TORETAETERETAEERT S

« Agreement on Trade-Related aspects of Intellectual Property Rights (TRIPS) TRIPS#E
* For World Trade Organisation members (EU is a member) #RZZ#EA L /N—DBEE (EUEA VN—THS)
* There is a specific protection for the undisclosed information BIREATOERMERIZITEEDRENH S
 Art. 39: #39%
* Members shall protect undisclosed information * > N\—I3ELBREREZRETIEDETS
« Which requirements must the information fulfil in order to deserve the category of
undisclosed and the corresponding protection? HERATIY —ERBINBENREEZZITHADD

BEMEIFITH
» Secret (not accessible by third parties) #% (F=FEZ7 2 £ XFTEE)

« Commercial value maffiiE
» Subject to reasonable measures by its holder in order to keep i

WEIRET 5 BICHESIC L SSEMIEE e 2
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Trade secrets EZp®H

Directive 2016/943 08 June 2016 on the protection of undisclosed know-how and business information
(trade secrets) against unlawful acquisition, use and disclosure
FELGRRT., EALATISH L TERXFE/ 01\ 7 EEXRFR (EXWE) OREICET 51552016/943 6 A 8 H2016
» Directives in EU are not directly applicable but member states must bring into force the regulations set
there before a specific date EUESIFEEMICERAFATELEANERIIFERETICRESNERHENTI 2LENH S
» For this directive, the specific date was 9 June 2018 A4S DOEEHRIZ20184£6A9H

« Before this Directive, in general, there was no specific regulation for the protection of trade secrets in
the EU member states Zo&E$a1E. EUMBEOEE£MERECET 2BERFIE LM o1
« The purpose of this directive is to protect trade secrets from an unlawful acquisition, use or disclosure
LETEMIERMEZELINEG. £A. ATIroREISHZETHD
« Definition of trade secret: technological, scientific, industrial, commercial, organizational or financial
knowledge or information having the following features E#wZmoEs - i, RSP0, EEN. BHEM. B0
RIFHBAMBE-IILUTORHEZET H1FH
« Secret; ##
« Commercial value paZaoffifE

« Subject to reasonable measures by its holder in order to keep it secret WHFEFT2EOMEEIZLS
SEMEE

« TRADE SECRETS ###%= INDUSTRIAL SECRETSE%#% + COMMERCIAL SECRETSr%%
 What cannot be considered as trade secrets? &I ZEH

* Minor information <1 +—1&# %

« Common general knowledge —#zsg%nis:

» Knowledge, skills and ability of employers #t£8nmi#. %)L, &&AH

ISERN PATENTES Y MARCAS
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Trade secrets ®EZw®

« What is an unlawful acquisition, use and disclosure? (no exhaustive list) FEmRSE. #EHAERTRITERITH

 Unauthorised access to, appropriation of, or copying of any documents, objects, materials,
substances, or electronic files containing a trade secret or from which the trade secret can be deduced

EEXMEZEC. FLAEXWEZHTECTEZLIXE. HAE. EH. NEFEEEFIZFAAANDRET VLR, fAELIE—

« Any other conduct which is considered contrary to honest commercial practices

WELGEEITICRT SDEALGEINDTDMITSA

* As a consequence of a breach of confidentiality agreement or a contractual

MEGRBFRNELIE, 2IERDOFER

« What is not an unlawful acquisition, use and disclosure? XL m&. #HA LR TIEELEDZEH
* Independent discovery or creation; 3 L7=FRE71-ZAIE
* Reverse engineering: observation, study, disassembly or testing of a product or object that has been

made available to the public or that is lawfully in the possession of the acquirer of the information

;NZXI>9:7U>7:—&ﬁﬁéhféitﬁ%ﬁﬁﬁ%ﬁé%%tmﬁLTbé@%itﬁTjﬁzbh®ﬁ$~%E~ﬁ7t>

LETR b
« Exercise of the right of workers or workers” representatives to information and consultation
FHEFICHT 5HBECEDREREDEFITHE
 When the acquisition, use or disclosure is required or allowed by Law.
WG, EREFARNERETERTLEFFRASATNSIES
ISERN PATENTES Y MARCAS

Abogados y Agentes de la Propiedad Industrial e Intelectual

desde 1924




Trade secrets HZWw#E FL—FL—4LvF

« How does the Directive protect trade secrets? EUIETIZED& S ICEEMEFEEL TS

By the corresponding main legal actions (civil and/or criminal), including provisional and precautionary
measures, from which the holder can obtain:
EEHNRUFPHMBEEZEST . BETHIIELGENEE (RESLUNE) [CLX-THAERUTORZRIGETES
« Cessation or prohibition of the use or disclosure of the trade secret from the infringer;
REEDEEMFOEACHTROZLF(LEL
« The prohibition of the production, offering, placing on the market or use of infringing goods, or the
importation, export or storage of infringing goods for those purposes;
RERORERYM/MHZIRATEER. @A, BMEFEIREDEL
* Recall of the infringing goods from the market,mgEn > DEE&ZD Y a—IL
* Depriving the infringing goods of their infringing quality; &= & %M.t
« Destruction of the infringing goods or their withdrawal from the marketE= oW iE/mism o> DkE
« Destruction of all or part of any document, object, material, substance or electronic file containing

or embodying the trade secret EXWFEZST/EERILETIXE. 7TV b, B, ERFLEBFI7MLD2
B/ 1 EPODIIE
 Payment for the damages according to the actual prejudice suffered as a result of the unlawful

acquisition, use or disclosure of the trade secret. 2w nEELRE. HRABAROBERIZEYERICELCER
FITEIZFG C -8 FHEEDO L

So, trade secrets are protected in a very similar way to other IP rights ZEZwZIthnmettELFEETELITT

AETRESNATLD

Please note, that in order to preserve the confidentiality of trade secrets in the course of the legal

proceedings, there are specific measures as for example: restricting access/to doguments and/or

hearingmF#=0BRETELREOBEMEET 54, XBIETULITI LR EHRT BT HL vy Aotas s AT

desde 1924




Trade secrets =zm® rL—ro—sLy

 How can trade secrets be kept in secret in order to fulfil the condition of using reasonable measures?
EEMLFEEZFERTIERERH-TLOHIZ. EOLSICLTEEREEHIFTE SN
Legal measures (NDA, means which reliably verify the content of a trade secret)
ZEHEE (NDAEXWEDABDEHEEREL)
* Physical measures (restricted areas, control and safety means)
YEMEE (FRRE. EEELURS)
« Actions protocols (identification of trade secrets; control of the confidential information sent to/among
employers, suppliers and clients as well as information leakage)
ToarJabka)l (BEXMEORE. ERE/Y TS24V 47 2 FEATEE SN IBEFROEERVIRHRFENLY)
« Technological measures (firewalls, proxy servers, HSM —hardware security module-, IPS —Intrusion
Prevention System- antivirus, antispyware, document management system, big data processing)

BRTaIxt R

e

desde 1924
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Trade secrets
fL—F>—O Ly bk

PROS CONS
R KRR

NO register is needed Implementation of reasonable
BT R measures
SEMEE DX
NO fterritorial restrictions No exclusive right
EIHIRG L FEFIR gD L
NO term Keep it in secret
|HAR W
NO renewals Keep it in secret
B L W=

ALSO.....DO NOT FORGET TO PROTECT THE SOURCE CODE BY COPYRIGHT!!

Y—ROA— FZEEETRET S EZENLELNTLIEELY,

desde 1924
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3. CONCLUSION
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CONCLUSION

ot
« Try to protect your Al invention using the 3 types of IP rights:
SBEYDHEMEZFRAL CAIDFKHAZREL THTLEELY,
« Patent in order to protect the general view and general examples of your invention

P T, —MRMREM & —RINTHZRET D,

« Trade secrets in order to protect specific examples or training data of your invention
fLo—Fo—2Ly rT. RAOKHEDHFERF FL—ZV I T2 2RET S,

« Copyright in order to protect the source code of the invention.
Z/F¥ET. RBPOYV—Ra—FZ2RET D,

* A good combination of the whole IP Rights is the best strategy to protect your Al inventions!

M EEZRZEYICHAEHE D EE, AIRBHZRET S-HICKRDEBIETT,

e

desde 1924
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THANK YO

CHREBEIRESAHES CSWWELE,

e
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