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1 | Welcome to the presentation “Preparing for the Unitary M —Sh4EEF E M —4SEFBAIFTICE A T OFEEICELS S
Patent and the Unified Patent Court” <!
As you may know, after the final ratification issues in CHHAOE SIS, HUEICET DRIENRRL . B—Hiar
Germany have been resolved, the Unitary Patent (UP) (UP) Eii—Heatalpn (UPC) (. 2022 FERIEHEHIM 5

and the Unified Patent Court (UPC) will in all likelihood 2023 FOHD BB OATREMEA S C 5 W & L=,

become operational in the last quarter of 2022 or early ZRDZ . DEAT L OEN SR % BT DS
2023.
TY,

Hence, it is now the right time to prepare for this new
European patent system.

Before we start, | would like to briefly introduce our firm | FEZ18HSRTIC. BEHBAEFABHFITDOVTHEIZTH
and myself. NEETWEEET,

Kuhnen & Wacker is a full-service IP law firmthat was | 7 —*> &7 7 Y A—I&, [REETMERBEEH/—LT
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are specialized as patent attorneys and lawyers. WESk e LM ONESE AR B R A v I NREL - £
The attorneys are supported by patent engineers and a H+EHzET.

highly qualified and multilingual administrative team.

founded more than 45 years ago.
We have a diverse team of about 90 people, 23 of whom




We offer high-quality servicesin all fields of IP.
Since 2013, our ISO 9001 certified quality management
proofs our high-quality standard.

Our main business is patent prosecution before the EPO
and German Patent and Trademark Office.

However, over the years, we also earned a reputation for
our handling of sophisticated litigation matters.

For more information, please refer to our website
(https://www.kuhnen-wacker.com/en/)

Now briefly to myself:

My name is Rainer Kuhnen, | joined K&W in 1996 and
since 2004 | am managing partner to the firm.

| am a patent attorney with a master degree in electrical
engineering and information technology from the
technical University of Munich and a master of laws
(LL.M.) in European IP law.

As patent attorney, | am following the development of a
unitary patent since 2006 and have given numerous
lectures on the UP and the UPC since then...

And now without further ado, | will begin with the
presentation....
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First, you see here a table of content which | will cover
throughout the presentation.

| will start with an introduction refreshing the
shortcomings of the current EPC patent system.

Then | will briefly touch on the Unitary Patent and the
Unified Patent Courtand when the new system will
presumably start.

Next, | will give some guidance for deciding on the
question whether or not to request a unitary patent.

If Unitary Patents are of interest, it may desirable to
control the timing of pending grant procedures.

But even if unitary patents are not of interest, it will be
necessary to consider using the opt-out option

Finally, | will provide you with a general to-do-list for
preparing to the new UP/UPC system
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Introduction
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As you know, the EPC is not a complete patent system
like other national patent systems.

Though it does provide for a centralized examination
procedure, it does not render a single patent for all EPC
member states. Actually, the EP patent itself is not
enforceable.
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As you may know, to get enforceable patent protection,
a patentee need to designate the EPC member states for
which he seeks patent protection and then to validate
the EP patent in the designated EPC member states.

The requirements for the validation are individually
determined according to the respective national law
and, for many member states, a translationin the
respective official language has to be filed.

Hence, an owner of an EP patent ends up with a bundle
of national patents in addition to the granted EP patent.
This is why the EP patent is frequently referred to as
bundle patent.

However, there is no centralized court system which is
competent for infringement and validity of EP patents.
Rather, the enforcement and invalidation of EP patents is
on a strict national basis.
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This bundle structure of EP patents has three major
shortcomings
1. Obtaining broad patent protection in Europeis
very costly.
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* Validation costs in all 28 EU member states
alone (not speak of a validation in all 38 EPC
member states) will reach up to more than
30,000 €.

2. Asenforcement is only possible on a national
basis, pan European infringement leads to multi-
jurisdictional litigation which is very costly.

3. Multi-jurisdictional litigation will also result in
legal uncertainty due to different decisions and
varying timing of court proceedings in different
national courts
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The solution to these shortcomings is the completion of
the EPC system by

* anew kind of EP patent, namely “EP patents with

unitary effect” commonly referred to as “Unitary

Patents”
and
* anew courtsystem, namely the “Unified Patent
Court”
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Unitary Patent (UP)
Lets turn first to the Unitary Patent
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This diagram shows the coverage of the unitary
protection effect of a unitary patent:
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Inthe future, the unitary patent protection will be
available for up to 24 of the 27 EU member states
(indicated in blue).

It will not be available for EPC member states thatare
non-EU member states (indicated in blue) and not for
Spain, Poland and Croatia who have not signed the UPC
agreement (indicated in red). These 14 EPC member
states arereferred to in the following as “non-UPC
member states”.

At the moment, 17 EU member states (i.e. Austria,
Belgium, Bulgaria, Denmark, Estonia, Finland, France,
Germany, ltaly, Latvia, Lithuania, Luxembourg, Malta,
the Netherlands, Portugal, Slovenia and Sweden) have
already ratified the Agreement and will participate in the
Unitary Patent system when it starts.
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How to obtain a unitary patent?
Up to grant, there is no difference as to obtaining any
ordinary EP patent.

After grant, European patents may split into two
categories:
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- “classical” European bundle patents as
designated and validated, and

- a European patent for which a unitary effect
has been requested, i.e. a Unitary patent

The usual validation of the EP patent has to be affected
within three months after publication of the EP patent.
The optional registration of a unitary effect for the EP
patent has to be requested within one month after
publication of the EP patent.

As for translation:

Eventually, there is no translation requirement for the
Unitary Patent. However, for a transitional period of six
years, one translation has to be filed so that at least one
English version is publically available.

If the EP patent published in English, any language of a
member state of the UPCcan be chosen for the
translation. We recommend German for practical
reasons, since more than two thirds of all European
patent disputes are heard by German judges.
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10 | This diagram depicts a typical example for a “classical” COEIE, FONERFD "HHEE TTEMEDORNE. £D
validation of an EP patent with the resulting bundle of fﬁf%& LT, BONFEED ENEHFOR & 12 5 BB MG 5%
national “EP” patents. RLTWET,

In this example, patent protection for Germany, France, | _ DRITIE. Ay, 9592, A8UF. £55. 2
Italy, Netherlands, Switzerland and United Kingdomhas | © o AN s AT

v, e ’ & AR, ARYRTORFRELLOBEERELTLE
been designated. ¥

11 | This diagram depicts the same example, however, with CORIE., FHEFHERICHLVDERK., 3 4hbbE-HD
the new post grant option of requesting a unitary effect. E% s L,T:iiz-’-a‘éd'o o L
Germany, France, Italy and the Netherlands are I~:f I ITLA, AFZVT. F5UFE B0
protected by a Unitary Patent. REEZTET,

HIZIETRENTOEREAN, DTN TOHO UPCHERETD

Please note that - though nqt shown - all other UPC BB RE SN TINE L IC B AL,
member sta:ces are automatlcglly pro.tected, too. - CT. R4 R (B&% : CH) (X EUMBETA V=0, B|=
Notably, Switzerland (abbreviated withCH) asa non-EU | g = pFes 2 mpEcd, 2021 £ 1 B 1 BIZ EU 8
member states still needs to be normally validated. Same | g L=« £y 2 (8% - UK) 12DV THLREKETT,
applies for United Kingdom (abbreviated with UK) which
has left the European Union on January 1, 2021.

12 | Unified Patent Court (UPC) H— g Ar (UPC)

13 | This diagram shows the basic structure and panel COEIE. IPCDERMGHEA L EBADEREEETRL

composition of the UPC.

TWFEY,




However, for reasons of time, it is not possibleto go into
further detail here.

So, | refer you to the accompanying documents, which
describe the structure of the new unified patent courtin
more detail.

The UPC will comprise a Court of First Instance, a Court
of Appeal and a Registry.

Court of First Instance is made up of the Central Division
and decentralized divisions, namely Local Divisions and
Regional Divisions.

Seat of the Central Division: Paris with a section in
Munich for mechanical engineering, lighting, heating,
weapons, blasting

Seat of Local and Regional Divisions is designated by
hosting states.

Local Divisions planned so far are:

Brussels, Copenhagen, Dublin, Helsinki, Ljubljana, Lisbon,
London, Milan, Paris and The Hague and, in Germany,
Diisseldorf, Hamburg, Mannheim and Munich.
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Please note that Germany has more than one local
division as more than 2/3 of the European patent
litigation takes place before German courts.

Regional Division planned so far are:

Stockholm (for Estonia, Latvia, Lithuania and Sweden
(proceedings in English!))

Seat of the Court of Appeal with the Registry is in
Luxembourg

Any questions concerning the interpretation of the UP
regulations can by referred to the European Court of
Justice (ECJ) in Luxembourg by the Court of First
Instance, and mustreferred by the Court of Appeal.
However, it is still not clear whether questions
concerning the interpretation of the UPC agreement fall
also under the jurisdiction of the ECJ.

Panel Composition:

International bench with legally and (optional)
technically qualified judges;

Not necessarily all nationals of the hosting state and
applying procedural rules of UPC not national law of the
hosting states
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What is, however, of importance for preparing to the
Unified patent Court, is the jurisdiction and competence
of the UPC
As a principle of the new unified patent court, it will
(eventually) have jurisdiction over all EP patents with
effect for the UPC member states (the green ones on the
map of slide 8).
That is, the new unified patent court will be competent
for both

* new unitary patents
aswell as

* new and existing classical EP patents.
However, during a transitional period of 7 years (which
could be extended by another 7 years), it is possible to
still bring forward actions before national courts.

In addition, for proprietors of EP applications or patents
filed or granted before the end of the transitional period,
there is a possibility to opt out from the exclusive
competence of the UPC.

Itshould be noted that after the transitional period, the
exclusive competence of the UPC can only be avoided by
filing national applications instead of an EP application.

CCT. B BHRIATOERIZHI-Y. UPC DEELER
REBELHYET,
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15 | This omnipotent jurisdiction of the UPC means that UPC AL TEEET HHERIHDHED T &IE. & UPC Ht#
existing national EP bundle patents (validations) in the ETAMESh. BRNFFORLE G2 TWHEFORIM T
respective UPC member states could be nullified with BEAN, UPSJ:*IEEEE‘*LT:_EO)EEEQ'G%Q IR BFEREIEN B
one single action before the UPC. é“l cERMRLTLET,

Here an example: plznLET,
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Netherlands, Belgium and Italy. &

The action may lead to nullification of the entire EP COFRIZEY. KAV, ISVR.ASUE, RILE

patent bundle, i.e. of the validations for Germany, —. A3 ) 7 TCHEORMIEFHOENESN E A EEEA

France, Netherlands, Belgium and Italy HYFET,

To avoid this situation, proprietors of existing classical ]

EP patents need to opt-out from the exclusive cDRFEEET S7-HICE, FEREOBM K E#H—

competence of the UPC. HFEAFTOEREENONT (AT L7V T B) 2L
S N1 = 2, 81 kxv3

Note that validations for non-UPC member states are %ZT 3F UPC SMEIL UPC OBURFHE OREEZTH

not affected by a UPC revocation action. °

16 | Start of UP/UPC system? UP/UPC il £ D BftRBFHA 2
When does the UP/UPC system start? UP/UPC FIEIEL\ DM 18FEHDTL &S ?

17 | The current status can be described as “Ready to go but | FIK(E. "EHRMEAIEE S =AY, EHBEGIERTR "X

not ready to work”
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There is only one final step missing in the ratification
process for the UP/UPC system to start and that is the
deposition of the German instrument of ratification. As
prescribed in the UPC Agreement, four months month
after Germany’s deposition of the ratification
instrument, the UP/UPC system will enter into force
(these four months are also referred to as “sunrise
period”).

Germany will therefore act as “Gatekeeper” to
deliberately delay its deposition of the instrument of
ratification until everythingis in place for the start of the
UP/UPC system, in particular, the electronic case
management system.
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The current schedule of the German Ministry of Justice is
as follows:

Deposition of the German ratification instrumentand
hence the start of the sunrise period is currently planned
for June/July 2022 and the start of the UP/UPC system
for October/November2022.

FAYVEBEDRBFRATOEFILTOEY TY,
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19 | Unitary patent - yes or no? B —3%8 (Unitary Patent) - 1 TAN/—H7?
After the grant of an EP patent, the patentee has to Efd‘l‘“F?fE‘F@ff%fﬁs BEHERIL | &7 AURIZ, fﬁ:?)]flf?fE‘F
decide within one month whether he wants to have a ;?ﬁi;@f*wﬁf%élzﬂ"‘lﬁﬁb”‘_d—éb‘ﬁ*m L&
unitary patent or whether he prefers to stay with the - b o PR
classical EP bundle patents. SOt REICRIDEBDNORERETET
Below are some considerations that may be helpful in
the decision making:

20

* The patentee should weigh costs against the
desired coverage:

The renewal fees for Unitary patents have been
set at a very business-friendly level, corresponding
to the combined renewal fees due in the four
countries where European patents were most
oftenvalidatedin 2015.

The fee level is particularly attractive in the early
years. With annual fees for maintaining a Unitary
Patent for ten years — the current average lifetime
of a European patent —amounting to less than
EUR 5 000.
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Hence, if a broad patent protection in the EU is
mandatory, the unitary patent is very cost
effective compared to the EP bundle patents for
24 EU member states.

However, if for example patent protection is
desired for Germany and France only, obtaining
and maintaining a Unitary Patent may be more
costly.

On the other hand, if Great Britain is a market that
need to be protected, an additional validation is
still necessary and will add further costs to the
overall bill. The same is true in case of other non-
UPC member states (for example, Spain, Poland,
Croatia, Switzerland, Turkey, etc.).

For more information on the costs for a Unitary
Patent, please see the website of the EPO
(https://www.epo.org/law-
practice/unitary/unitary-patent/cost.html)

As the unitary patent is a single patent, there is
no selective control of renewal fees by
abandoning bundle patents (validations) possible
anymore.
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* Ontheother hand, patent portfolio management

of Unitary Patents will be much easier compared
to 24 national EP patents.

* Unitary Patent, however, willbe vulnerable toa
central revocation

—B, BE—RHFELTERSNDEFTITIU TS
EIFTET. —EBTENELGDIIVRIEMDNATLET,

21

For the decision whether to request a unitary effect or
not, many factors need be considered, and the decision
will depend on the particular needs of each applicant.
However, the following rule of thumb can be provided:
Applicants should choose the Unitary Patent, if

* an EU wide patent protection is needed
and/or
* central revocation by the Unified Patent
Court is acceptable

Applicants should stay with the classical EP patent, if

* Patent protection is needed only in up to
four EPC member states
and/or
* Central revocation by the Unified Patent
Court is not acceptable

B—EFOERETHIMNE. RALBAEFEET HIDHEN
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Timing of pending grant procedures

REDEHFOFHREZIANZIVT
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Requests for a unitary patent are only possibly once the
UP/UPC has entered into force. fect for their granted EP
applications.

Since the start will be in a foreseeable time, it may be
desirable for applicants in favor of a unitary to delay the
grant of EP applications in which a communication
under Rule 71(3) EPC has been received until the start of
UP/UPC system.

Depending on the status of the deposition of German
instrument of ratification, the timing of the grant
procedure may be controlled in two ways:

1) Once Germany has deposited its ratification
instrument (i.e. once the sunrise period has
started), the EPO will allow applicants who
received a communication under Rule 71(3) EPC,
upon request, suspension of the grant until the
UP/UPC system has entered into force.

In addition, early requests for a unitary effect can be
filed.. The EPO will then automatically register the
unitary effect immediately at the start of the UP/UPC
system if all requirements are met.

BE—off e HBEANRE S H156. UP/UPC FIEABAE S
nnlE, FESHERNFFICH L TE-—SERZTH
ENTEFT,

FEDOREASHETRFRTESSH, B—IHFHFZzET
HEEAIX. RESRORINEFEIC EPCRAI 71 (3) [TEDLF
TEAMAFETSINTNDEE. HIFTEORHEZESED
CENEFELWWEEBZONFT,

FAYDMEEDFIREDKRIZKY FIH. [FE5EFHKEED
BASVTRUTZDOOAETIV FA—ILTHIENT
TFEI,

D FAYNYEZSZEFELELRE (Thabb, 054X
B RED &, EPCRAI T Q) ICE D BMER T - HFE
ADEFT L, EPO (F UP/UPC I EARALE S 5 & THEF
HEZERTELZROFET,

BICZDGE. HEATSAIICE-WRHTFOBREZT S
EMNTEET . EPO (I UP/UPC I ERASA & RIFE I B —2h4Fer
DEFZITVET, HFFENEHRSNEZEETH, 4 0A
LAIRIZ EPCHREN T1 Q) IZE DK BHANDEEEIBHETT H
b, TORIFIEMNET,
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Itis important to note that filing a suspension request
does not affect the four months time limit for
responding to the Rule 71(3) EPC Communication.

Hence, Applicants will still need to approve the text
proposed for grant, pay the grantand printing fees, and
file the necessary claims translations, before the end of
the four months time limit.

2) Before Germany has deposited its ratification
instrument, applicants may use other strategies to
delay grant.

For example, rather than approving the text proposed
for grant, amendments could instead be requested.
These can be just minor, insubstantial but will
nevertheless result in a new Rule 71(3) Communication
setting a new four-months term to respond.

If that is still not a sufficient delay of the grant, EPO's
further processing procedure may be used.
Alternatively, the examiner could be unofficially
contacted and asked for delaying the issuance of the
next Rule 71(3) Communication.

In any case, we will be pleased to provide you with our
individual strategic advice on the specific options
available for delaying the grant of EP applications.

FTHEHE, FELELEDELTNREXDAR, FHFfb &
UHIRIRE O, REGFROREZ 4MARNITEFE
BWNEWTEHRA

2) FAYNMAZEEFRT SIS, HFITS5EELE D
D7k

Bl ZIE, EPCHRAI T1 Q) ICEDCEAMIIH LT, 5L &S
ELTVWARXZARDZEEY. HEZTHEHLARETT,
FAEFWNS hEL, RBICEENLGETZ L0 G 0
DTH->TH, BE. #H=%G EPCIHRAI 71 Q) ICEDEHD
RITETY ., TNITIHET H=BICH=IZ 4 4 ADHARMN
BESNDLEITRYET,

ETNTHLRFNEZELEIREABREN TN THENGE,
BHELEFHREFALT, SLOICHEZELEDHENT
EFET. HHAWVE, BEEICFELHISERL. RO EPC
B TQ@)ITESSKBMDETEERTHL KBTS LD
AN ERDhbNFET,

WFhITE &, BEBATIIR/ADOHFEEZELELH-OIC
FATELEARMGERRICOVNT., M7 FANM X%
EATRESETWVEESET,
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24 | When and how to Opt-out? T L7 FOBHERE
Even if no unitary effect has been requested, owners of %—?)JCF#;‘F_E;%;R L’CL\::; <‘ & B, IZ@‘I?ICF#E?*E%I&‘ %ﬁ L
EP patents may have to act in order avoid the new and | <+ M 2RBUTOM—IEFHHF ZEE LG & LT

. . HZENHYFET,

untried Unified Patent Court.
Hence, until the end of t.he sunrise Period, patent DEY. US4 IHEAKRT T 2ETORIZ. kigs
owners should have decided on opting-out one ormore | 1+ pg TO—ETEEFANERINEDE CH=5I=.
of their existing EP patents to safely avoid any central BEED EDRIMNIEHFEA T RTYH FTANRDAVEND
revocation action before the UPC UES,
While this decision is easy when made for the entire COREF, HFR— T+ UALEITHLTHSN S
patent portfolio, there may be some EP patents that SICEEZND Lhiﬁ/”t’\l @ZODFFE!H::J: °—C‘E~_ E#
require a more time-consuming individual benefit-risk- i é—;h\ (T?*'lﬁé VR ZRL LEDETORMEZT 5%
assessment. ENBHHTL LD,

25 | This diagram shows a possible decision scheme : CORIE. KENGHERTEZRLTOET,

For example, for particularly valuable patents (crown
jewels), it might make senseto declare an opt-out for
these in order to avoid a central revocation before the
UPC.

For strong patents, for example, those that have already
gone through opposition proceedings, it may make sense

BIZ I, FIMEDHD%EF (ERDER) I22LTIE,
M EHF T RECHER T 502, AT FT7O b
ZBRRTHEANBIINGoTLSED L LNEEA,

BRAHE. BIAIE. T CICEERLITRICHIFTSEL:
FHFICOVTI, H—EFFRHFT~DEZHFLZEZREL T—
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to enforce them centrally through an infringement action
before the UPC.

Onthe other hand, if a strong patent has also a large
scope of protection, it will be necessary to weigh up
whether central enforcement or protection against a
central revocation is more important. Depending on the
result of this weighing, an opt-out for this patent should
be declared.

FTHICHEFRTET S ENBIIMGE>TLEAE LIFEE
AIO

—7A. BAGHHFTHLREEELNLIMNES. —TTHEHED
TEE—ETECHICRSAURIDEL O NEENETRETL
BRIFNEGYFEA, COFEDOHERICH LT, ZOFEF
DAT T FEERTDIDENHSTL LD,
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Key points of Opt-out

Opt-outrequests are possible during the transitional
period unless an action has already been brought before
the UPC (e.g. Declaration of Non-Infringement (DNI) or
revocation action).

Unitary patents cannot be opted-out.
There is also the possibility to opt back in (once) (i.e. to
withdraw from opt out) unless an action has already

been brought before a national court.

The requests will be only effective upon registration
with the Registry of the UPC (not at the EPO!)

FTTETOLDEERR

770 bORER. BITHRB THNILETRETY, 1=
L. UPC[=»f L TEBRIZEREE GHRFEE (DNI) | BUHER
MR E) MEESATVIGEEE. CORYTEHY FE
AJO

B A TR 7O rTEE A

Ft=. BICERZHFRICRDAINIRESNTULVEWLEY ., 7+
ThAY NvD) B (ATr7ohEHEITS) &
N—ELITTEET,

BREEIL. UPC D&EEFT (EPO TIEHY FEA) [CEFRK I
FRCTHOTAEMERYETS,
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The requests will be registered via online filing of an
electronic form using the UPC’s electronic case
management system.

Opt-outrequests will be possible already during the
sunrise period (i.e. after deposition of Germany’s
ratification instrument)

Though there is no official fee, the administrative
burden can be significant for large patent portfolios as
each patent has to be opted out individually.

UPC DEFEHETEIATLEZFERL,. EFI74+4—LZFF Y
SAVTRET A EICKY, BHEATTLET,

T 7O rOBRER, Y54 X8R (Thbhb, K
1Y DORAEZEDEHFTR) TLRARETT,

AXTERAFTREELEFEAN, KRREGEHHFR—LT+1)
AT, BRFEEMNCAT TV T IRLENHST-
O, EBLOEENKELLGDHAREADHY FT,
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On this slide, you can see the current draft for the opt-
out form that needs to be filed for each application that
should be opted out.

For the opt-out of larger numbers of EP patents (“bulk
opt-out”), UPC's electronic case management system

provides for an Application Programming Interface (API).

Its specifications are already available for download at
the website of the UPC (www.unified-patent-
court.org/development).

Kuhnen & Wacker has been in continued contact with
the software developers of our patent docketing system

Bk AT T RERXRARTY,
COATETORERF AT RTIRIREEHTLIC
RETHILENHYFT,

KEDOBIMNFHFDATRT7TO L (TNWHGATETD

k1) D012, PCHOBEFEHEEBIATLALIX., 7FUT
—2ar7AdII004 08— —X (AP]) Z#R#HL
TWET,

API (&, BRICUPCODH = THA k (www.unified-patent-
court. org/development) M5 A O— KARETY,

Kuhnen & Wacker I&. UP/UPC MR E LML 74+ A—L
THY. FIRTHEADEHEERIRTLDY 7 b 7H
FELDBEEMTITEEbEIZEY ., oS54 XA E M
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http://www.unified-patent-court.org/development
http://www.unified-patent-court.org/development

and will therefore be able to offer for our clients the
possibility of bulk opt-outs during the Sunrise Period.

We, of course, offer this service as well to other patent
owners with larger EP patent portfolios.

Just contact us and we will be pleased to assist you with
your opt-out requests.

59547V N~ CAT LTI N CESI—EAER
BT B LMTEET,

ZDY—ERIIBRLEEINER— T+ ) A EHFD45rHE
EERICRBEWV:-LTBYET, AT 7O FOUHI IR
MZDWTIE, BAEFTERVEDLELESLY,
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Please note that authorization may be required, for
which the shown an authorization form has to be used.

Authorization required for:
Employees of patentees and patentees that are
companies.

Authorization is not required for:
Representatives of patentees and patentees which are
natural persons.

Hence, Japanese clients may request opt-out themselves
but need then to proof authorization for the person
sighing the opt-out form

BHE. HRICE >TRHEEROREADELLGYET, C
L5[EERXRATY,

ZERPBE
FEFEEDRRE,. BLURHEENERTHLES

ZEREFE
HEFEEDREAN, BLUBAANTHDHTEE

Lt-tS>T. BADY SATY ME, BOF T 7Y %
ERTBCENTEETA, TOBAE, T 7Y HER
ISE2T 2 IO EREET 52 L EEHT ZBENHY
7,
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29 | There are two important specifics which need to be FTE7O M BBICERBLGEINIELGESBRVEERELGLAMN 2

considered when opting out: 2HYET,
1. Multiple proprietors of an EP patent need to T BRI ET O FR I DIEFIE (L, ;ijﬁ—@rjo '“7@:':_;—%’
commonly opt-out WHENHYFET, LA >T. IRXRTOEFZBORIEI W

' . : . ETHY. HBEOKEBEAZFAIT S ENEFELINTT,
Hence, the agreement of all proprietors is required.
2. Moreover, the opt-out request must be filed by the 2. XSz, ATrFTYLOBEL. [ED| ERENT
“true” proprietor. SREAHYET. TEHOI MBS BESNI-HEAD
If the “true” proprietor is not one of the listed applicant | — A THLMES BIZ(E. E@HOEEHOSHOEBES) . ##
(e.g.in caseof a later company sale or merger), he must | EEEDIREMNBETT,
file a supplementary declaration.
The effect of an earlier opt-out by the applicant is then ZTDHE. BRIICA T 7o MEEBENSATLTE, TE
delayed until the “true” proprietor has registered his D) EREDIATRT7 O MEBERTHETEMEILRYE
opt-out. A,
Hence, with multiple proprietors, thereis a danger of an iﬁéo—c‘ %’E%&O)*&ﬂ%b%\é%é\ TjET? I\%ffb\ﬂ
invalid opt-out registration. As the validity of the opt-out AEGOBRMEEEEATNET, EPC LFI ° MORESS
i< h v checked tion is b ht NIZBEICHNOTE TR 7O FOBNELIERIND B,
is, however, only ¢ ec.e once an aF ion |s. roug OB TIBA T RT™ B L TEELA.
before the UPC, there is no opt-out is possible anymore.

30 | To-do-List for Preparing to the UP/UPC system UP/UPC HIEIZRIT TD K X b

Now, at last we provide you with a general to-do-list for
preparing to the UP/UPC system.

ST, RERICWP/UPCHIEICHITTODER )X FZERLE
ERS
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31 | To-Dos for the upcoming Sunrise Period: Yoo/ ZHMEFICFREIL

1. Evaluate your patent portfolio to decide which 1. BIrR— b+ UAZHEL. AT 7D LT 54
patents to opt-out! BPERET D! L e
Withdrawal of an Opt-Out (“Opt-In”)is always 71—7@ k7o k (~r7j_7 A1) OBRYTIFIEFISAIRET

N —FF (T
possible, however only once. IO —EIRRONFET .

2. Check whether your EP represgntatlye coul_d 9 B ZMOFTRTY FARELEAL. + T~
handle opt-out requests effectively, in particular, 7y REER (SRR TR ASH E B RO B (KBS S
when large numbers of patents need to be opt-out

3. Analyzeyour pending EP applications: 3. HEER DRI £ S ATk B
Go for the new Unitary patent or stay with the HEXDOFRIMNIEFFIZT HD., TNEHE—PEHIZT HH
classical EP patent?

4. Ifyour choice is a unitary patent, check in pending . ] .
applications whether a Rule 71(3) Communication |4 . ﬂ:;ﬂ#ﬁ#é’—&?ﬂ szfl"i’z'?~ EPC #3281 71 3) =&
has been received. If yes, controlthe timing of the <Yﬁ§§)§2-i2§ LU’P—/CU%\C%;?F%B;;EEQ%;({—}E}%‘F Lt DR

rant process to delay the grant until the UP/UPC es = o - =h al=
gran*p y e grant it / EWY. H5OBHEIL FO—LT S
starts.
32 | This concludes my presentation. ULTEEZERDYFT,

Due to the pre-recorded format of the presentation,
there is unfortunately no room for discussions.
However, we would, of course, be pleased to receive and
answer your questions in writing.

So thank you very much for your attention and doumo
arigato gozaimasu !

ERIZBE ST LEOT—230DEH, T4RABY
DAVOEEFITETVEREAN., XETTEHRBZ =T
hiE, EATHBEZLET,

TNTIE, TEEHYNES ZTWVELT,
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