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1) Professor Tamai was comparing the German

930

employee inventor compensation system to the
Japanese system : “To some extent, you can
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3)
4)

5)
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predict the result of litigation in Germany
before it starts, so it does not take place. Japan
is very different-there are no guidelines, very
few cases and no good commentary. The
Japanese system is quite stupid, in my opin-
ion.” (“Companies struggle with arcane laws
in urgent need of reform,” The Times (Lon-
don), March 10, 2004).

Japanese newspapers listened and published
the plaintiffs’ various explanations, or their
own editorial explanations, for the inventor
compensation lawsuits, as seen in the following
quotes. “Nakamura’s lawsuit stemmed from
the recognition that even though Japanese
their

rewards are extremely low in comparison with

engineers make great contributions,

their counterparts in Europe and North Amer-
ica.” (Nihon Keizai Shimbun, September 20,
2002) ; “We would like to see the creation of
an environment that can foster the birth of
superstar inventors and keep them from mov-
ing overseas.” (Yomiuri Shimbun, September
22,2002) ; “Fair compensation for researchers’
inventions is indispensable in order to raise
Japan’s competitiveness in creative engineer-
ing. ---Japan must change itself into a society
that rewards inventors better.” (Asahi Shim-
bun, September 23, 2002).

Nikkei Business Weekly, September 1, 2003.
A more complete history of the executive and
legislative developments is contained in the
Strategic Program for the Creation, Protection
and Exploitation of Intellectual Property, is-
sued by the Intellectual Property Policy Head-
quarters (July 8, 2003) within the Cabinet
Secretariat. This “Policy Headquarters” was
established under the Basic Law on Intellectual
Property which was enacted in November
2002, based upon the Intellectual Property
Policy Outline.

Seiji Yonezawa v. Hitachi Ltd. (Judgment of
January 29, 2004, Tokyo High Court) ; Masa-
yoshi Naruse v. Ajinomoto Co. (Judgment of
February 24, 2004, Tokyo District Court) ;
Shuji Nakamura v. Nichia Corp. (Judgment of

2004
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6)

7)

8)

January 30, 2004, Tokyo District Court).

“Money is not everything, but I would like to
see outstanding researchers celebrated like
sports stars.” Interview of Professor Fujio

end up being no research facilities in Japan
where these researchers can work.” (“The
Crisis in Japan as a Technology Nation,”
Nikkei Business, March 15, 2004).

Masuoka, Yomiuri Shimbun, February 24, 9) “The Crisis in Japan as a Technology Nation,”
2004. Nakamura has also been quoted as say- Nikkei Business, March 15, 2004.
ing that salaried employees should be able to 10) “Confusion over patent law reform provoked
obtain huge contracts such as those given to by 20 billion yen ruling,” Nikkei Business,
baseball stars Ichiro Suzuki and Hideki Ma- February 9, 2004.
tsui. (“Blue LED inventor awarded 20 billion 11) For example, “A framework for evaluating
yen,” The Asahi Shimbun, January 31, 2004). creativity is needed,” Yomiuri Shimbun, Febru-
“Hitachi ordered to pay ¥163m to former ary 24, 2004.
worker,” Financial Times, FT. com, January 12) “Firms fear effects of huge awards,” The
29, 2004. Nikkei Weekly (Japan), March 15, 2004.
E. Doi, “Has the Japanese Court Sentenced 13) “Ajinomoto patent case turns bitter,” The
Foreign Investors to Withdraw from Japanese Nikkei Weekly (Japan), March 1, 2004.
Market?,” Patents & Licensing, Vol.34, No. 14) “Employee inventions and compensation-the
1 (IP-L Communications Inc., Tokyo, Japan). importance of the research and effort involved
Hidetoshi Masunaga, Yonezawa’s lawyer, was in turning an invention into a product,” Yomi-
quoted as saying that the “influence that [the uri Shimbun, February 24, 2004.
decision in Yonezawa’s case] will have on 15) Nakamura has asserted in the past that engi-
elementary school students will be great.” neers in the United States are treated better
(Mainichi Daily News, Mainichi Interactive, than Japanese engineers because they are
January 29, 2004 (http://mdn.mainichi.co.jp/ compensated with stock options, but Na-
news/20040129p2a00m0dm004000c.html)). Na- kamura’s views ignore the factor of risk. In
kamura has similarly been quoted as saying venture businesses, stock options are often
that the decision in his case “gives children a provided as a substitute for high salaries.
dream toward science.” (“Japanese Court Almost all venture businesses fail, with only a
Awards Ex-Worker Millions,” Associated handful succeeding. Stock options are synony-
Press Online, January 30, 2004). But as Chair- mous with risk, and it is a mistake to think
man Kitashiro of Japan IBM explained, “as it that engineers in the United States are receiv-
is with factories, research labs are also in an ing high compensation with little risk.
age of global competition. If research costs 16) “Economic Forum : In-house invention risk
become extremely high in Japan, there will must be addressed,” The Daily Yomiuri
obviously be management decisions that move (Tokyo), February 10, 2004.
labs to the United States and Europe. They say
that high invention compensation will increase (EfE=z40 0 20044F 4 A 7 H)
the enthusiasm of researchers, but there will
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