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FEHEICHHE L, ZRIUIxT 5 KGR 1s
W BRI EATFERIIE O v, KETFEMHD
FEWE AL T 1B LTI, HAGE & ERRD
BERET, Y - B RHEDS D B T H L E
REARD, BWHELHREDEBELEXZ LT
BT B EVWIEE D,

12. R KEFFELER

KET-&HECA F 7580 2 HAL O R
FHCHEELCTH 59 &b &, Hirfi#tr %
WE EME L DD, HME L R SERT 5
EV) LI L HARBEEZERL-bD %,
KEFFFFHRBANC A LB L TH 59 56
X, BROZLELPOERPE ELE DL, =
—g—=7 - 2=V x =V mlOHREED
ML EZEOT v — ML B &, FERFH
FH 1, 15000 KV - CTwb, KETIE,
FRRTITRE LI, L Bl & v ) Bl NI
X TELWIFBRLRENZ 2 0bF-oTni e n
)T ET, FELOPTORFICHERE V, i
il Z B ZATN TV DL HADRBEA 2,

GAEDLILRTELWRDZ, 2L TH,
AARSEIHHFFETOREICY 5T, 7T
Y RERmHRWwE ) ICEbhAs a2 —T— 7,
7YY RNYDC, YYaraL— (Sa7ILk
R TITrvAT) Evo A k—WiiowEs
WIGFT D% REBIT T, SR, FHHO
Loy WEDSE , HEOED By, HAM
EIZESNTL BikEOHIZIE, FELOT
EHI LI OERG DD D EEN TV b, Bz
i, =2—a—U oKV EE>T=2
—TVr =TI AB L, 2ITITELORIED
Thb, TAVAIORELIZ, NNy ¥ D
BBV OHIEBIT TN NY RN 2nikE, &b
MO ETHEBEE LIZDOATY) L72WIRIZS D
N5, HEIZHOBOBRWIFFFT#E LI E o L
5o KEITSEOMPHLE L LTE, 20
) I LERE HARIEZ 2D b EEREET
Hr9o o, EREBONEIZIZIVOLHEL
b, BERMSHIUE, mEL (HwaEbE s
DY EELEHZ, S H > THHWED
FELhwnwk, Fzv It watte Aoh,
EAEABCEEREDR L, KEOFHELICHE
RKEOMWEDLEE T LA, HICHVLLE
CLAES->THRFIEHE G, 720 7 NIk
HTHBATHLIABZOT, ©H) LTI kE
EARGHEE D OO0 % BARNDOHETH 5L
ETELE, BHALEHSSNETFIFLTINS
ZEDL

13. SEROFEE

KENCHFZER BT 2 oKD 2 ) v b
(&, WFRPDSEHFLRAMEETOHEEDLZ LD
TEHI L, 51k, HEOB—HKF% b
VT TATEEL, TAYIORFIZEF%
RizL, HEEFEREL, 72U AR
ZiRY, KEMELTRMEZESL, WIdht:
EORKEZIFOHFE L) LEZ TWDE, [FHEN
FFEL LT, S[PEHELIH LD,
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WHIEmAENIE 2 BEICEESOF v )
T RN HAFEE R VD, HEDSEHT
TRIEENTETWE AR &L, Ny 7)) — kil
NEE) BERMESIZ, WIZLTHAS
EOKEFEMETEHNTL S ) D, ZLT, 1%
SOMOLTH B, A EHEZ V212 LCHE
BIICHERIL T 2 000, 45O B REFEDH
NEEAET D, ZDDI12h, HASED A
JHLZDD o LA T, A5 BHARD M O
fh5, S, EESEROOEL, W07
FLEHHEL 72, IR TR O B IR 2 4
MOEHF T O AZHEET L2 LML) bE
ETH5b,

~2o
H
k=111

C

1) KREFRRFEE1845

2) B, FRHERTAIBOEREIZ, R
CEFEOTOT s Y 3 v, HEEOEET
5L, BHErd 5,

3)  KREFERFE 51845

4)  REFERFEE1815

5 KEFFHFFTHNOZBATORMBTH 72, Lo
L, SHIFZIRS N2/ TIE R <, 2
FHIHEIR 2 D DT, FIRIZFERE S L7z,

6) CKEFFRFTICIE, KEOHEFIZET 5EHEO
APEMTIUTREY 5, HL, HEABEKREZHS 2
I3 5HMWT, SHEIOHEFICES 5 EE D —
IR L, BTSRRI T 2L TE B,

7) Chisum on Patents (Chapter 2, 2.02) : “An
invention is generally considered a joint inven-
tion when two or more persons, collaborating
together, each contribute to the conception of
the solution to a problem which constitutes the
invention. One does not become an inventor
either by suggesting a desired end or result,
with no suggestion of means, or by merely fol-
lowing the instructions of the person or per-
sons who conceive the solution.”

8) BlzIE, ROHBID 5,

(D “Each joint inventor must generally con-

tribute to the conception of the invention.”

(Burroughs Wellcome Co. v. Barr Lab., Inc., 40

10)

F. 3d 1223, 1227-28, 32 US.P.Q. 2d 1915, 1919
(Fed. Cir. 1994))

2 “One does not qualify as a joint inventor
by merely assisting the actual inventor after
conception of the claimed invention.” (See
Sewall v. Walters, 21 F. 3d at 416-17;
Shatterproof Glass Corp. v. Libbey-Owens Ford
Co., 758 F. 2d 613, 624, 225 U.S.P.Q. 634, 641
(Fed. Cir. 1985))

® “One who simply provides the inventor
with well-known principles or explains the
state of the art without ever having “a firm
and definite idea” of the claimed combination
as a whole does not qualify as a joint inventor.”
(See Hess v. Advanced Cardiovascular Sys.,
Inc., 106 F. 3d at 981)

@ “A co-inventor need not make a contribu-
tion to every claim of a patent.” (See 35 US.C.
Section 116) A contribution to one claim is
enough. (See SmithKline Diagnostics, Inc. v.
Helena Lab. Corp., 859 F. 2d 878, 888, 8 U.S.P.Q.
2d 1468, 1476 (Fed. Cir. 1988))

KENFFF 411655 ; Farber, Inc. v. Texas
Instruments, Inc. (211 F.Supp.686, 1962)
Ethicon, Inc. and Inbae Yoon, M.D. v. United
States Surgical Corporation and Young Jae
Choi (135 F.3d 1456, 1998)

MED RIS D 7 L— 2% &k, 1 AD
TEHFZBAD R SN Tz, & X, Ethicon
iZexclusive license# ifat L, W&, 43455
BOZ V=095 207 L —LORFRE
& LT, US Surgicalth % #25k. #ranikind i,
LHHRRFILEHICIE, D9 1 ADFEHFEB W/
Z L8 H,, US Surgicalftix, B2 & ¥ &7
T4 A% b b\, FFOENFZFTIES S
XML TA, WEKTIE, BAED KLY
HTHo/z %L, EthiconttoRED 7 L —
L& FEH, CAFCTIE, [HFF0itFETH 5B
1%, Ao US SurgicalttiZx) 3 212 EFFEL DOHE
BICFEZEL W olz.] LOMET, M
R S H

m, FEBICIE, BlE, US Surgicaltt2¥g%E L
T2l SN L — DR B BHOEHZET
3% o7, LA L, CAFCIX, XD L HI12H
RL72
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12)
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“Unlike inventorship, patent ownership is
not determined on a claim-by-claim basis. B
enjoys joint ownership status of not only the
subject matter of the two claims he invented,
but also the subject matter of the fifty-three
claims directed to subject matter he had not
invented.”

“An error in not naming or in naming a person
as an inventor in a provisional application
would not require correction under either 37
CFR 148 (d) (to add an inventor) or 37 CFR
148 (e) (to delete an inventor) in the provi-
sional application so long as the nonprovisional
application naming the correct inventorship
would contain an overlap of at least one inven-
tor with the provisional application.” (Manual
for Patent Examining Procedure 201.03)
KEFFRFE 2625
agreement to the contrary, each of the joint

“In the absence of any

owners of a patent may make, use, offer to sell,
or sell the patented invention within the
United States, or import the patented invention
into the United States, without the consent of

and without accounting to the other owners.”
W, 74y AL THFELFORBEIIAE
ThbIEEHRLZAGE LT, #l21T,
KDObDDH 5,
(D “This freedom to exploit the patent with-
out a duty to account to other co-owners also

allows co-owners to freely license others to
exploit the patent without the consent of other
co-owners. ’ (Ethicon, Inc. v. United States
Surgical Corp., 45 USP.Q. 2d 1545, (Fed. Cir.
1998))

2 “Each co-owner’s ownership rights carry
with them the right to license others, a right
that also does not require the consent of any
other co-owner.” (Schering Corp. v. Roussel-
UCLAF SA, 104 F. 3d 341, 344, 41 USP.Q. 2d
1359 (Fed. Cir. 1997))

M M OE

13)

COROYFFOHBIE LTI, KDODLDHH 5,

D “Joint owners of a patent are at the
mercy of each other. Each of them may use or
license others to use the invention without the
consent of his fellows and without responsibili-
ty to such fellows for the profits arising from
such use or license.” (See Bendix Aviation
Corp. v. Kury, 84 USP.Q. 189, 192 (ED.N.Y.
1953) ; citing McDuffee et al. v. Hestonville, M.
& F. Pass. Ry. Co., 162 F. 36, 38-39, (3rd Cir.
1908)

(2 “If plaintiff were listed on patent as co-
inventor, she would have no right to an
accounting of any licensing of the invention.”
(Dee v. Aukerman, 2 USP.Q. 2d 2045, 2046 (E.
D. Oh. 1987))

W, AEEEEOREOT ALY VT 4 DR
BT A HOHBITIE, FaFL Mk, 1YL
TADOFEIEEVE LT,

® “a joint owner of a copyrighted work was
not accountable to the other joint owners for
profits arising from the exploitation of the
copyrighted work.” (Carter v. Bailey, 64 Me.
458 (1874)) : Also see Jerry Vogel Music Co.,
Inc., v. Miller Music, Inc.,, 75 USP.Q. 205 (N.Y.
App. Div. 1947)

L2L, EOHFITIR, TOV—LVERE
L, [HEHFERZEGDOworkDEHA» 55517
FiED ) 6, FEor sl L7250/ & o 3t s
BIHH ) EHDPHL] L LTnb,

@ “widely recognized that a co-owner of a
copyright must account to other co-owners for
any profits earning from using the copyrighted
work” (See Goodman v. Lee, 38 USP.Q. 2d
1354, 1358 (5th Cir. 1996) ; citing Oddo v. Ries,
222 US.P.Q. 779 (9th Cir. 1984)) ; Shapiro,
Bernstein & Co. v. Jerry Vogel Music Co., 105
USP.Q. 178 (2nd Cir.) , modified, 105 USP.Q.
460 (1955))

(Efas48H 200541 J17H)
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