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Issues Regarding the Current Copyright System and Copyright Disputes
in a Network Environment

Digital Contents Committee

When utilizing digital content and other works through networks, it is necessary to pay
attention to provisions under the Copyright Law concerning each right, restrictions on rights
and information on right management. On the other hand, when a copyright infringement
occurs it is necessary for infringed to make an assertion and give proof in relation to the rele-
vant copyright holder, copyrightability and the act of infringement they demand injunction,
and it is necessary for infringed to make an assertion and give proof in relation to the exis-
tence of tort when demanding compensation for damages. The usual means of defense against
such assertion and proof are to claim that the suspected infringer has a license or that the
assertion violates restrictive provisions under the Copyright Law or falls under abuse of right.
With respect to providers’ liability for the case where information infringing a copyright is
being distributed through networks, their liability concerning measures to prevent transmis-
sion and disclosure of information about senders is limited by the Law on Limiting Service
Providers Liability. Useful judicial precedents when considering the copyright system in a
network environment are cases of infringement by P2P file sharing, discussions regarding
links on websites and temporary copies, and cases relating to functional works such as data-
bases and programs. This report introduces these judicial precedents and describes problems
and other matters.

[This article appeared on pp. 389-402 of “CHIZAI KANRI” (Intellectual Property Management), Vol.
55, No. 3 (2005).]

Examination of the Status of “Statutory Invention” in
Data Structure Inventions

Software Committee

According to the current Examination Guidelines for Computer Software-related Inventions (CS
Examination Guidelines), the question of whether or not a data structure invention has the status of a
statutory invention is decided according to the determination standards for computer program inven-
tions. However, it is not necessarily clear what specific types of “data structures” correspond to inven-
tions under the Patent Law.

If the “basic concept of computer software-related inventions” were strictly applied to “data
having a structure” or a “data structure,” the patent claims would have to include the information proc-
essing by a program, although the “data structure” is the object of the processing by the program. Thus,
there could be cases where data structure inventions that—unlike computer programs—cannot become
the subject that conducts the processing may not receive appropriate protection.

This paper examines how the question of whether or not a “data structure” corresponds to an
invention under the Patent Law, that is, the “status of a statutory invention” is determined when the CS
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