=A
af

gl:l'l:l

NAFTF0 /07 —RRAICHT 3KEDBAM
#Uliﬁk&u £% R IF T In re Kubinfll RO

NAFTF7)uy—RBE
w2 /N T BH &

# 8 40, 4, In re Kubin (CAFC 2008-1184, LLF, KubinZfl) 0¥ 4 L
KENZBUT BN 47 7 70 Y —FI$ 2 BRI R TR 2 2 et L7, KSR$1¢%”"U
T, KETOHWMEHKICRE 2881 %4 L CTwzn re Deuel (51 F.3d 1552 (Fed. Cir. 1995),
LUF, DeuelZff) TRSNZHMEREDORZE IR HRBT 5 L3RI, FRICE L DA RFEICE
DV A i mi 20 & H BRI & [HE 1247 ) RS ASR I & hfwéo Ok ED—>2 kL LTIn
re O’Farrell (853 F.2d 894, 895-99 (Fed. Cir. 1988), LT, O’FarrellFiff) TRENZZHIIOEH
H9HFE (reasonable expectation of success) (ZAF9 2 HIMrFEHEDS, KSRFFZIZHBHMEAHIE & 1L
7B OFM L FAMICKubinSE R IcB W T @A &, 4% BHMHO—2> 0 s s L THERIC
BRES 5 2 L DSRERR S L7z,

B % e

1. ELwic 1 iU ic

: ggggm%mﬂmﬁ%@%% NAFFy I uY—FAKE 2 MERAR,
3 1 id’%tﬁ%gﬁ:tﬂﬁﬁ f(f‘lf'r\'flafi[/f}\/f ﬂ_%ﬁ/m“/‘—%%b:@j—% Bﬂi
3.2 F&sL—2 (k) BB 2 EH EH T 21 E A LT
3. 3 HIFEIZBIT B X720, A, Al KENZBUT S HBMEH

4. KubinHfFI2 B % HRNE i io k& 2 k% b 725 L2-KSREED O

4. 1 FHHOFEEREICBIT 5 EGWFERD
HIEIZOWT
4. 2 HHMOPEHEMEIZOWT

2% 0 72KubinF 4 (CAFC 2008-1184) O
ik a ks L, KEWCBFANA T2 /10

5. Kubin¥iF & Deuel Fof: O AR 4 V=T 5 BRI KT B R
5. 1 DeueliHONE L7,
5. 2 Deuelifi T5 [/ & 117zBohlen® N% KENE, 20004EENA + 577 ad—%R
. 5.%3 Iieuelu%ﬁﬁ’(“@'])ﬂéﬂf:Maniatis@l*J@ L8 2 NERAOREBNT UNERE, |l
52
. N AN . (EIEE — o il
6. 1 [Obvious to try| F#EIZDOWT %), **Ei% hﬂ]ﬁﬁ%’ EHFA), L
6. 2 O Farrell 12 517 2 HIIF 5L |2 >\ C (RIFHE), HEEHA LY (HMEEEXY ~),
6. 3 Teach away® FEEDEIZOWT PR (77 4% —), HIHZ GFAT 7
7. BDHIZ =), WHET (FyRovr—)v), IENHE

* 20094EF  The Second Subcommittee,
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(L), mitsegk (F—=3), KlIE (R
), REFEME CRBEEM L) 2X-T
iThbhniz,

2. KREICHT 3 BRMHIEEEDLE

KENZ BT 5 IEHEZEM %, 35 USC.
§103 (LLF, 103%%) ICHESNTWaD, BlE
AOIEAHMEEME, b oS REFRIZBI
BLAFFF DA RS 5 88T, feartri e
K> B3 [invention] R AE2E W
) IR ICAE SN A L L CTHFEIC
Lo T ENT B TH o723, L THDE
ORI HHE L LT, ]2 1¥Cuno Engineering
Corp v. Automatic Devices Corpi s #:HJ T
2817 5172 [ The Flash of Creative Genius (£
EWLGRFIOVLOE) ] FEOFWIEEENHAE
ENTEY, T L2@imid LTS O
BRTBRRZHEMSEY AL, 29 Lz, JE
BN 2 LR OB SR DB & L
THIREAL 3 < 19524F 121035 05l 58 S L7290,
Z DI EHRLIAE F 721966412, fiEm I
Graham {49 1I2B WV T1035&D AU T 5
SERIICRIO TIn 2, HIWrEEHE & L CGrahamA
T RFT S L LS ICHHMEHRNICET 5 2K
REE R L 728,

—J, WA F T a5, FRICERIT
BESNIEBETE2 7L — 0355801257 5
HBAMEHIRT IS L Cld, In re Bell® (LLF,
BellHf) R DeuelFH 0 (251 % FIlr fLHE 2D
SRR A LTz, Bell R T, &H
B (ROZF0RERT I BREY) ZRLT
WA EFIGEEE O — = T O— k)
Btk LTV ARG & DM ERIZHEIWT
i L 72K ERERFREAR T (LT, USPTO) (2
L D5 zxt L, CAFCIE [USPTOBell®

%o Bellld % 7 L — 24 LCTWhivy, Bellld
Mg F BEy+) 2271 —2LTwW50D

ThoT, TOFHIETZ L — A SN TVBHK
YWOHHKETH > T, ZNoDMEIH»ES N
LHHEOHWAETIE V] EHIRLTZDIE
#iz 7 L7z, DeuelFfFTlX, 55 V37 ]
O T I BEFIDSBIZ A TH->TH, 4
S 3 — F LB K1) X7 L4 5 FEEFNZ
FREBICED20, TOR) X7 VEF NE
== 7S 5N BN TH o7
ELTH, JL—LASNIHETHLFFED K
X7 VAT FEAIERIE A TE 2 &R
EN7z, Deuel FHECTOHIRIE, SeATHdI23E
2 < HHMEHWT 28T [obvious to try] T
HolzbWw)EZF2#MHT A LY TR
WEDCAFCOT L7284 < DHi 12555 <
bDOTH D, FEDeuelFf T3 [TObvious to
try] 3RS CHWMZFTHRME 25 7%
WEENTE | LikRHEN TS,

&A%Y, Graham¥PLifz, HBHMEHIEIC
BELCRa b 2°5 224517 (hindsight) % HERR
3 XL TSM  (teaching-suggestion-motivation)
7 A b m A& L C & 72CAFCOHI 12
AL, wREEISKSREMFIZB VT, TSMT A
MIEHEHRCER S A E—D T X FTI
mwE L, REFEFVIEEHTH L L L
CAFCOHIAfZE L TE LR L7z, &kEm#kid
Z OO T, HPMEIIERA 2B 5T
SN B &) GrahamFfF TOREKRWRERE %
fERR9 % & & 812, [obvious to try] &Y%
TAMELTHEELES Z EZRN, Deuelz:
2B 5 [TObvious to try] ZES < HW
W ZFTLEMME 2o nESNTE ]
EDOHMWTEEI L7722 &5, DeuelfETo
HIRDEMEIZ OV TRENI DO EBERK DM T
3Rk 4 BRI S b E T,

Lz, Z oS EDHR ENzE 0
HEONWTHEHEY VNV A= FT LK) X
LAF FesL—2a35HELYHBHE LT
L 72USPTO Dl 1233 % ¥ERF HCAFC
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IR L7722 e h s, BV THE SN En T
7L — 5T 55T 5 BB A,
KSRFEMIZ BT 2 e @ B O HI b & OB L T4
BEINL00, KEN/NOFFEBROTH %
DL hot, TOEREFNHTH S
Kubin®fF:25, AR THRY LIF 24 TH %,

3. BEHOERE
3. 1 XMRIFEFHER

D% Fr © NK cell activation inducing lig-
and (NAIL) DNA and polypeptides, and use
thereof

I . 09/667,859

HiBEH © 20004F 9 H20H

HiBE A : Marek Z. Kubin & Raymond G.
Goodwin

FPLH 1 200745 A31H

3. 2 FFEIL—L (k)

73. An isolated nucleic acid molecule com-
prising a polynucleotide encoding a polypep-
tide at least 80% identical to amino acids 22-
221 of SEQ ID NO: 2, wherein the polypeptide
binds CD48.

75. The isolated nucleic acid molecule of
claim 73, wherein the polypeptide comprises
amino acids 22-221 of SEQ ID NO: 2.

3. 3 FIEIZH T BHE

(1) BROBIEE

- HMEICE LT, #FHEIFERADE7 L —
2 % Valiante' & UFSambrook'™ OHUR & D
HMAEETIM L7z, 72, Mathew bEE
SM7zA%, Valiante & FSambrook (245 %
FEHEFITH 5 LRER S Tz,

- FEhE T REEAG K ONwritten description (DLF,
WD) ZHICE LT, 7 L — A73-78 K U80-

89 (I B FENE AT FEZEAF 122D M % B
FL, WDEMHZHED CHEMZ A L2,

(2) BXEE

(1) E5BloValianteDFE#EIZ DWW TLLF
@ia’ﬂﬁéntoﬁﬂmwiﬁféémS
& 237 BIICLTHURIC & 0 38Rk & L % 38kDa
T THhY, Eﬁ*]\@NAIL?: [(]—D % 27
B TH b, Valianteld, K EEB] %8 T
CL7Htfk % FIVicDNAT A4 75 1) =T h 7 ¥ A
77 bENTMEFTOY XN EER Y A
g == T $hHIEEIZL 5 TDNAYZ B —
YR HEEY 5 8 WRICBUR L TW D 7,
Valianteld, O HEDOHREEONLTZA)
CL7HURIZ & » TRERR S M % p38 L idp38% 1
— N Z2DNADOESHFEZFR L TWiw,

(ii) HEI5141 0 Sambrook ? F#k 12 D> T LA
TO X9 IZRE & N7, SambrookidValiante
WZHIflE LRt SN TB Y, p38 L U'NAIL
DDNAK U7 3/ FRECHESambrook (2 & 1) #
REND L) RBHEOHEMmIZL > THON
TH o

(iii) AR O Mathew D FEHEK DV TEL

TOX)IREE SNz, MilgFm > 7 v+
T 52B41IValiantedp38 (& s D45+) @
T AN—T3aTHU, Mathewid2B4% I —
NI 28ETA270—=V 7 LTEDOX T LA
F NEEHI % s L7z, Mathew (2B 1T 2 B
D& AL, Valiante & FSambrook 2 B 17
HHEORIEMS L, FPEDY XTF FDOcDNA
/U= 7 LTCEORGNEHRET 72012
WPV —F 2 R EAME R T D 5 0 & HAIZHIR
TH5LDTH b,

(iv) #HRANINAILZ 92— F¥ 5cDNA% Hi
Bt LcDNADOLEREX 7 LAt F FEV 2 ET 5
728 |ZSambrook THERL & 1L % #H O F ik %
L7 FERACED 7L —LENDHERY X7
L 7 F FidValiantelZ X » TH/R S 71O
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ClL7E/ 7 u—F ke I\ TcDNAZ 1 7
) =L HEEIN TS,

(v) BEZOHMAEELE <, 19904E D
Deuelli FHFE &, FHERANIZ L B HHFETH %
20004F £ TO104F [ T U 3H DAL BV 72 <
SR ICHE L7207 L — A SNEBEELY O
VESLES I RNHITH B,

(vi) Valiante® K1) X7 F Fp38D /R & 4
R 70— 7 O/R, € DODNADFEM % H
MR E 2 DO D R T u—TRIL £
70— FIVHKRCL.7% & L Bi/R (d Valiante 2°
p38D T IV REF ZFTAH LTz Z & 2R
L, fRADZ L —L730#HPANIZH 5 K1) X
s LVAF RTHA, p38ka— KT LK) X7
LT R &85 720 O 2 i) O #f5 % 12
fit L 720 CAFCIZ & ) i BRI S 72 &L 9 1S,
NAIL% 2 — K3 45cDNADT A 3% DFBER
Flapia L TwizZ & /R32, Valianted €
PR SN 7z & 9 Zilid o k% v CNAIL%
I— NS AR ELZ ENTESL LA
LI DR AHRZBFEZIIHE LI TH ). &
7ZNAILE, [MAEIZIZ4ETor FNKHITEIC
Lo THHINLIHE—-DEFEERTS T
(p38)] TH Y ZDRIFILEIZBVTHEREL T
WhHZENS, BEZFIINAILOCDNA % Hk
I AHAME % 5% L, Sambrook ™ IZB/RE N5
L9 lE o kR A LT, Valiante® B
R ENTHER TR T A 88T 258 - 722,

(8) FEKADEER

CFHARANE, BBl OB E 2 R A I LT,
Noelle v. LedermanZ{42» # 5[ L T, 103
DT TOHWMEE1I25E 18557570
TTOWDOXRA L #EREHYE, 5B
L — L S N7HRECY O s#Y) 22 WD % $24it L
TWihwk FiE L7z,

- F 7, ERANFFEAEHEO ERICEL T,
DeuelFfF#5H L T, USPTOIZ4:E DAL

FIDSitd s Nz L— 2 24T 572012
Valiante |2 B W% SN 72p38% Y37 H
% Sambrook 5 1BV TRHEE N TV 5 L
LEHICHVAZ LTy TRV EFRL
720

- 2512, Mathew?»s7 / 2070y b

25 2B4EIL O PARER S EFE L2
5, [e PNKHE 2 5 Hijf S 72 2RNA
DRNA7 T v Mg TIE2BAEZ T OB b
EFEOTPE PZBWTEB I TV RV
El BBL VDB LS5 B2 MAESD
HHEEA T AR L TWw5b & LT [teach-
ing away|] (2% 725 L TR L7, FNE,
Mathew % Valiante & flA &b 5 2 &£ 1224
EFITEREMT T SN nEA ) EFER L,

(4) BROBIE

SR AIT X BB IR PED R ITH LT,

FPTIINAILE 2 — K4 5 H—DOFRS T
AW T 5 HBER HEE 7 L — L SNk
rFDgenusx 1035 D F CTHFF A2 21T 5 2
EWTELVWI L ZRTZOIKOLNS D
DELTHDTHY, FTBATHANIZHBIT 2WD
DRI & D JGHIZHD R ADHA T RS
Th b sz,

- FEHBHO FRICE L THISK AW Deuel 12

REHKPRLTWAEZ EIZDWT, CAFCH
[obvious to try| 7 A ks ##F L 7zDeuelf]
NOEEEIN AN S APRG a=F ¥/h s in-drik s dbl
T 72 KSREH D7D T Tlx, [obvious
to try] IEMERTICEE SN T2 L) %<
DIERTHEY 2T A MR DIELZ EHHE
THY, AFHTHHEPAINL EFERIZBW
THW SNz $hbb, BEEHIEE L
[Ff# | TH HNAILOCDNAZ Hifid % 7250
IR CTE B HEmIEREShTB Y, L3
BEINSDOH TP 5 TH A ) G
M2 W% & o CTURL T m & A B B 3
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Ho727259 5, NAILOCDNA % Hif4
B 0 [HEWC R0 O R OV %0
Y| THVY, NAILOCDNAZ HEE4 5 2
CEITHBHTH-72THAHH & L TNAILD
cDNASF#HFZ 2T A 2 EATTE v &I
Iz,
AR A X 251 % HLAA D DB IR
MO ERIH LT, FERADHERST S L) %
#ED 5D [teaching away| DA cEz &
N250L, 2B4EETOE bAETZHE b
BV THHENL TV RV EDOR#EIZL bR
ERTOFEZRT V2D T —F Lk
12, HiZk MIBIF52BATER ZOFFEIC
T2 FEERTHIDTHY, TDLI) L
W CIE Y EE D ValiantelZ X > THUR S N7
)T, GBI TR S N8I o T
Valiante ®p38I124H24 9 A cDNA % HUfS 3 %
CEEEWVIEESELEZ LT o7 THA
9@ LR ST, S 512, Mathew!d4:T
DONKHE 253 & 115 Valiante Dp38D~
TAN=T a3y THDH2BA I —FT 5
cDNAZ 70— b L TEH ZRET AT &
NCTELJEXFIEL TWEzD, ke L
T#ET 5 & Mathew DHUR I FEAE D103
ZDOEMORPZE R — N § 5 £k T
[F Rk ANldMathew O ffifl # 34 f% L T\ 5 |
LIRHE L 72

KubinE#(CH 1T 2 HIRAR
EFRA GEHERA) 12X 5 EHFEZTT

CAFCIIBHE DL YV a—RA Y v ¥ — FlcHEkon

T, FHETOHFEREIZBT 2 LEAFLMRO
REFAZDWT, KT, [de novol e (P
e, AR TX OERRGE IOV TR LY,

200944 H 3 H, CAFCOHIRATT S 7z,

4, 1 BHEOEBEEREFEICE T 2EEREE
ROFEIZDOWT

(1) Valiante & D BEEEDIEE &

NAIL DNA%Z H @5 5 EFF A Kk
Valiante & Sambrook THl/R & L7z 7 M U %
INERBEMICF L CTH B, L OFHEOK
YAR—= T LFEEANERIE RV ED EFRADTE
BRICH LT, CAFCIZELTF O & 9 12HIR L7z,

EFADSDNAZ 7 0 —= > 7L I HEE

TLHEE 7 L—24 L Twiud, Valiante®

Feffy & RO HAM & OME I ARFEFEOH

BHMEICIEREEE L7200 Ll v, LA L,

FHRAIEIDNAZ 70— = 78 L I HLEE

T5hER 7 V—LALTwWihhol, EFFA

EBEETORNE 7L —LLTWw5DTH

5o L7chioT, REZEE, EFADZ L—

Ll eholzrua—=y FHEMiTIE R, 7

L— 2L &NBHNIconWTHHTHL L LT

HEAIRO LN TV D
- ValianteX*Sambrook?®, ¢cDNAZ 1 77 1) —

RS B 720 DM EY OREIIZ OV T

SRR TVAEWVET GERE LT) A5

THhbELIEFADOTEIR, (Sambrook5

DIEHE) 12 & > CTDNA%L HEE L Z O

& PET H Z ENTE S L HEP TRl

L72) EFFRABEZORR® X - THH I

v, ERRAIE, FEICEFO GEE O

L) v=a2T7 W9 607 L—24

O WML OREMEE GE L7z LT, R[S

WoHD7 L — L H@AFENF L CHS I

72— TE O = a7 VTEPNRT

VD EEERY 2 AL RIS L D) B S )

55D ThHhDHEFERWPTHILITTER WV, Z

DHHNPL D, FHRIZHDH, [NAILZ I —

N9 %cDNA % H#f L TcDNAD&E ALY

(SEQNOS: 1 KU3) ZRET HIZHT2D,

EFRADSambrook |2 SN TWA X9 7
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WEROFTEZRMA L72.] &) FHEROFE
REICIE, ETNZE SR 2 FEMERA D % .

(2) MathewHDEEED [teach away| DY
BIC2VT

FFFANICL B, 2B4EETFOE FARET I

L MIBWTEHINTWARWI L EZRIELT

mé:k#%ﬁ%%m&Abﬁé%%HTﬁk

WML T2 EDFRITHET 2 FHFHORE

W TCCAFCIZLLT D & 9 1ZHIr L 72,

- RiEiEIIMathew s [2B4iEn T3 b Tl
FHLTWRWERES L] T—F 2 HAT
W5 ZEOMETT ALED D 5%, Mathew
124, [2B4E(RTF I3 E LD #EE TRE S
TEX72EHICBbd, ] L snTwb
(MSmﬁww—v)omhﬂwwamB%gﬁﬂhﬁt
NARFEOUZPHFELEVERBIETE Ve
W) VIGICSER IV OTH A ) D, BFE
& Mathew DZR & Valiante DEUR & % #l
REDLELILEZWGITHHDLITEZIC
W, & LA, Mathew?DfixiE, p38% » /¥
7 &2 ONKHRa LI BT 2 15512
A ValianteDEURIZHE S LT, BEHIC
p38% I — Ny LEIAZHEEL L) & §2
R EZREZEEEHDTHS ) L7z > T,
Mathew?' [& CONK#MIIL CTHRBET 5,
ValianteDp38D~ 7 A% {4 7T 52B4% 1
— R AcDNADED L) ICHEES N TZED
BHIDSREENDEDIZOVTHIRT 2L DT
Hbol LT BFEHHOREZ + 01 KH
T AHAA R SN TN D

(8) AMFHETRE S h/=NAILOBEEICD
Wt

NAIL®D (H3 5&fETd5H) CDA8SY » /¥

7 BANDFEE DN THRATEMAHOR L Tz

e E % BHEORREDEBEICEN o722

ENZDWTCAFCIZEL T D &9 IR L 720

HlZ, 7L —2L731281F5CDASDFEEE
oW TWIROEATEA b L Tnawne
LTH, EFFRADOHEEMKIICDIENDMEE
&, NAILZSRIIICAE T AHHEETH L &\
IZEERTHDTH 5, Valiantedp38
Z 31— N9 5cDNADHUS 2R B BURIZ IR
B2, CD48KEA % 7R3 NAILOcDNA DKL
FHCOWTHERTH 2 LR D,

4. 2 HEAMOEEMEICOWVT

CAFCIX, HHMOEAEREIZOWTLTO
7) K*‘Jﬂ? Lf:o

(1) DeuelEHDOBEAICOWVT

- Deuel FHIZ BV TAREER, LTK%? o —
ST ORERRTIATHAME Y VX T H
a7 3/ BRECH & B/ $ A STk & %b%“(
ZFDY X7 E%a— KT ADNASGT % H
HETHELIFHHEORmEE L, 56
12, REEE [obvious to try| FHHMT
A bELTABYITH 5 LakR722, g
AEEL, Valiante®NAILY ¥ /X7 BH D#
/R73, Valiante L 0"Sambrook ODNAIL % I —
N9 %@ {aECy & HEES 2 T DBOR L
O2UFC, 7 L—LT30HHTH L0200
T, DeuelFH DR 2 ME L2 TE %5
e FHEIEDeuel FFIZTOVWTE R LT
Wb, FEIZCAFCA'Z ?(Li T [obvious to
try] #GE L T&7 2 L12, KSREEAEE
M 2T Twb EFRHERIZR TV

(2) KSREHIZH(T BDeuelEHRY [obvi-
ous to try] (CX$9 ZHIEICDONT
e FIEHRIZ, DeueldHft% [obvious

o7z &L%}%Aﬁ?élﬁé%’l&%a‘géﬁtt IZH 5 to try] #HZFABELCEMETHLEL
3, FEDRCICHE L THEHEFILEEED L 720 KSREM DL, DeuelFH 120
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72, BEENZO L) LHlegEERAAL) &
TAHILIEFAWE /L) T EFHE L
72ATHEAN ORI E R DR E DM AR 2R T
AR AREESH T L2 L B LY, 4
EADPTATHM OFWHNTER AT HZ
EEFIRLZZEZMYTHLLELTHEL

f:sl)o

(3) [obvious to try | EHADEE % EIL L
720’ FarrellZE4? (22T
EAWZEHHE~NOT7 70 —F 2T 5

DR & PLAEBEIZ 2T 72 JeATHER O
WSRO FRTR A ML L L 0TH 5
L BB AT B, Ll
LN o THERRL 72

- O’FarrellHl#ti2BWT, HFifEZDO 7 L —

LADRHBETH L L L7-#HIE, USPTODIE
#ilz 2 DO — &7 [obvious to try] D%
L LR (pitfall) OWEFNE DL o72hb
TH 5D, OFarrell¥JPTI, JATHAM A
[ 7 V—n a7 e Eifb 52 L7 T
& Ll Jrikam, FEW & ERL T 5720102

(KSR) I@&HFHIICBIT2EEICIERT,
CAFC2’0’FarrellF:£:12 3T [obvious to
try | O] %8 & ANEY) i & 50T A 7
® 12 [obvious to try] 7%1035:D FTHBE L
TIEWITFRWIZoDf & LT (pitfall) (290
TUTO L) ICER L,

FATEM 2 AR T 2720 DR, £ D)
TA5THA) 2 LERET HALR] Z2EHAT
WA E I HBMESEIE ISR E SN D Ll
NTWb, 2512, 7L —a3NHMEED
I $ % G &) T EDRATEA D H A
W ToHbHEDEZTITLTE, [BY%

DL LRIE, HEEDRI LIAERIC
FETLEFTETONT A= 2 ELEEL
D E 721354 OB O REZERL 2479
ETHY, ZITTHRATHAMIE, DT A—
IDREETHLPRL TV W T IEEH
DR BIRLOHF TR L Z ) Th 5 il
DWTRLTWRWGE, Thb, TORE
DFRFAHS, UFEZHHIZ [HH TV B8R
Bl % [RoNFoRESh, Fllshs
] S RO B TITBWTI035:D FD
HWAMZELSELEW), KSREMIZE
JAREROFBIZZO LN TV,

- O’FarrellHl{EICBWTHHERRTE 2w
[obvious to try | DIHERDE D% & LI,
FEEED B CTHIARD & - 728 72 Hii £ 72
T 7 7 u—F B HEE LB, BT
Flihs, HEoRXor L— 258zt e
DE)TENZZELT HDODIZDONTD—fE
Wi A RG220 Tho72054, Th
Lo #VIETH, KSRFEMIZ, Zoiiko
A EOME A, 103513 [ ATH

FRELBIOTFHEEZZRL v, . FRS
Na0E, BI~NOEHY 2 MEZTTH
5o |2 LR RT W5, KSREMFO e #H
Puix, O’FarrellFfCToO Z O WHr & 8
oA Z ko lz,

(4) XEH#ICH T2 BBEMHBICOWT

- FFHRADZ L —2731%, HEEXIN/-NAIL%

I— N9 5B T DgenusZHIZ L Tn 5
A, FHIHICL o TRBERZEY,
ValiantelZ ¥ S IZ LR ADOHMW O [p38] %
/R L T4, Valianteldp38/NAIL|Z 55
Wt/ 7 ua—FVHETH HmAb CL7%
BI/RLTHEYD, E5IZmAb C1l.72 HwWwT
p38/NAIL% 2 — F§ Lk T4 70— =
YITAHLEBOTU bMaVERLT WD,
EB, [p38L 7% —DDNAR WY v I3
FLHNEEFERIZ L o THA DD HEIZ L -
THoNd.] LS TWE—)T, L
FAND [EETEHNLEE O EY LT
Lo THDLIENTEL] W) FRED
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HCEbLNTVAE I O—= Y FFEZFOH 0
T& ASambrook %, Valianteld5[/H L Tw
5o B2, p38ld [&Tor FNKMIEIZE
ZOHLFEBLTBY, W, HIEILEIC
BIFa%E%ZE-LTWAE | & DValiante®
HoRneEETH L, BEZHDVNAIL cDNA%
HEEs 2 2 L 281 57z & oFHE O
FEREE, FRRELFHICL o THmI N5,
FATHM xS 5 VoS08, Uy Vv
% a— N¥ 58A1 2 B 2881, 5
WCMEIEF 2 70— VT 5720045
Y Sy R R E ) 0 — F ViRl
M9 % BARRZUR &2 S6AT8l 28R L T %
ZERFRREIRL TS, Thwz, 7
L= ENEHIE (4 /"= 3 »Th<
W OB EHROED | ThH b, 5\,
FEIIDELHN L b L HFEEH 2
&, SR L -4 ThIUL, BATHIT O
RIZHL LT L—LAENEHIZOWT,
fE7-5 T OGN R] %2 4EE50H
L7722 EPFRELETRIN TV D,

- (N F Ty a Y — 3T RATRE BT
3% 5 7H%) KSREIPIE (B BIPE o F) Wy F e
DM Z) FRWTEBZEAM IS L Tldnwi
W, TOEEL: ONMMFT7 27 /0y —) #
MBI HBEOH#EEATL2HEE, 7L —
LENT [KR] 2 TPRTLZENTERLL
IRENTWD, HAHFRESI N Y IXTEHD
FEEDTERHN TV T, SBATHANICS
WCREHDEFETE A 70— 7Ry —7
IV A ORFEATTRERRLGRIC L o TRE
TWhT®, YUy vy % a— N4 b8
fZForu—=v 7O T RN %
By & A4 2 L3 TE v, KSRHEIH
TE 2T E, T REORNEA B 722
5Ewvo T, WM—HEr 2 ) L9 kT
A MRS OLZTHIEELEVWL, &
DFE L 72 HAMi B 2B 4@ O M E A

TELEOME LRI ZH NI LITTER
A

KRB OFEESEIC L B L, ValiantelZ

NAIL® 7 3 7 BRI, X1, NAIL#E{Z T
DAY X7 LFF FEEFZHRL TIR/RL T
Whirolz, TOEKRTIE, FHFRAOBHRIZ
REMIZBNT WL HEDD/NES ek a R L
TWwbheiwnwz b, L2, EOA /RX— 3
YORVEFEORETEL S L) RS
L CHRRREL 535 2 L I3H OS5 %
HET 2, ST, 20X %b0134
HHEM O ZRET L EZ A%, O
ZIEOTLE ) Y, FHEICL o TRROLN
72X 912, Sambrook & UfValiante ® A&
REEOHORICIE S HIE, 7L —La 325
OB 2155 2 & ZB KT BT & %
oG 2 e e KEAT OB EFITH L
720 FOEHRTIX, 7L — A SN7FHIEE
ITHEHMICES LTAHENICHFEINS
[obvious to try | T& - 72%,

- NAIL & [Al—D % o878, NAILIZHRE

REEENICFIHTREZR €/ 71— F VPR,
J U, NAILODNAFRS %155 729 OHR %
HNCHORT BARGIBNZ, [ E DT hE 7 IR
FDOHFTHIILZ ) THAHRIZDONWTRLT
W] JUE [ 7 V=2 N ED
RMEIEDLIICENTERT LDO0IZD
WCO—EI A N %5 2 554780 &
HML v, FHFRAFEZE L2 & 512, K
FHIETONATHANIX, 7 L — L T30
HHR)X 7 VAT Feffbzo0EHE %
B ORI L T B, FRilg, A
FEIS IR D HPEIZ DWW T DR % AT
%5

KubinE 4 & Deuel EHENDEE =
KubinZf ® BAKAYF 32 & Deuel FH1F 0 BAK

FEEDOMIZIE, B DHPH LWL 29D
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FEEDFRDO L NEDY, FN6 & I AR
DeuelZiff: T BAKNHEDOPERE % LT IR %
J o

5. 1 DeuelHEE*» OARE

(1) Deuelix, 7 ¥ F=#Hk2 5 Heparin-
Binding Growth Factor (HBGF) #% 458 - ¥
#, HBGFA~ A bV = itz FT A2 L
2RRL, 2DF T HONKGD» S HRAD
257 3V BROBLH & g L7z

(i) Deuelld, 5l&f &, FEEIZTE S
N/ZHBGFO N ARIGELH & vy, 79 A » s
I2A)IX7 LA F R Ta—T72HwTy ¥

HDNATA 79 =% A7) ==V 7L, 7
VFEHBGF% 22— KL CTWwAcDNASG¥% 47
HEL 72,

(iii) Deuelld, #DcDNAZTFZFEEL Tk
LR 2 RE L, ZDcDNAAT196X 7 L % F
NI AS 25 L2 B L7z,

(iv) 7 v F=HBGFO%E4ART I/ BREY
EPL, BYORRFHE TR L7,

5. 2 DeuelBFET5IH & h7-Bohlen® M
AR

(1) RIFEOBEELR S NS, Mk, o
AR O, MaFE, MO, BEOBEE &

%1 DeuelE#EKubinEHDXTEE

Deuel=14 KubinZE:
ft£27 L —2m| 4. v NHBGF#% 22— K9 5DNA 73. CD48HKE A TENAILIZ80% [F] —FEH D R 1) <
R 6. 7 HBGF% 2— F3 5DNA 7'F Fa a— F§ 5k
75. BeVE 5 2 222217 I VMEEGL R RS
F T % RIHT3DIIR
Bk Bohlen Valiante

ErFIoOR | 1.
binding brain mitogen)
DEF

3. HBBMOJis 1k
4 . HBBM M S AH A4 D 7R

MR O HHEEEL 2 3HEEO| 1.
15kD, 16kD KX *18kD®OHBBM (heparin-| 2.

2. b RO S HBBMO N K197 3 /| 3.

NKAIN 1 1123 5 p382 itk 7 > /37 B
PISZHRY N IR ) 70—
T VHifAmAB CL7
hEeETor PNKHRE L Top38n 5
4. P38 HillE, FET 57200 5RO
rua—=rr7uka—) (REERHEFI2)

5161

Maniatis

Sambrook

5 151D Bz
(— M B HAfT)

BT 70 —7%H\W/2cDNAZORME TP A 77— Vgtllz W72 GBEYW TORE 7 0 —

=27 (—frEa)

HFAEREM

Mathew

HAEAEIL D B R

1. 2B4 (p38D~w AN—Y 3 ) EEFOE
MNRETZORE (Gefafk7 oy bET)

2. b FNKHMFE TIZ2B4ORNA DI B AEIZE &
N po7z L OFEE (RNATH v MFEHT)

[Obvious to
try | Iy EE
DD WT
¥ e

[TObvious to try] ZES < HWHM % LT 5
B nwEahT&E/] EHRLAE
T, [Obvious to try] HIWiZEHEZ T L 222>
726

O’FarrellditE CRENTZZODHE L LRIZE Y
I 5 05 h % HW L 72 =T, [Obvious to try] #l
W it |2 2D < BT R RRE L 720

Teach away®
FERICH T 51
ll*ﬁ

I L 722 B2 o 72,

In re Gurley® 5L T, #lAEGbELI L%
s 0LidE2I2{ e LT, FFADOTIE
ZaBIF 72,

M OB F IE Volbo

No. 11 2009 1459



DAY UEEAEERN~ A MY =~ (HBBMs :
heparin-binding brain mitogens) &S5
EHMEMBER T ZHRL Twb (HBGF &
HBBMIZZIZ[E—TH b Z EATRENT),

(ii) Bohlenld & F B X O o Dk S,
ZNEN15kD, 16 kD, KU, 18 kDDJrf&
A L T\W5 =0 FitHBBMs % HiEE L 72,

(iii) Bohlenid, HEHE D N KD A D19
TI/JEEEPREL, &7 OHBBMsTH
—ThAHZ xRt L7,

(iv) Bohlenid, HBBMsA 452 TH 2
TEERPHURL, TNOLOEAENHERTHET
HEPD NGNS EEZRELTWS,

5. 3 DeuellHFET5| A & h /=Maniatis®®
DAR

EIEF 70— 7 %MW TDNAZ 7213cDNA
DIATITN)—%AI) == 7352 LK
5T, DNAZ 7213cDNAZ BB % gk x it
LTS, ZOFIHTEIE, EZF27 00—
=TS B 72 O e Bl OBRNE % kT
BY, HEDODNAF 72 13cDNA D HLEE % 50
LTV,

KubinF O BARRHEFE & DeuelFH M0 BAf
I L HRNEORG 2 i 5 E 1D X
INCFEDDLIENTE D,

6. & ¥

6. 1 [Obvioustotry| E#(CDWT

KSREFDFER, KED BRI I28 L
TRELTIA M2 HOTWZTSMT A D
WENPHRBL, FRIIB S BAAMEE I
DWW CEHM 2 247 ) BRI N T
bo 29 L7zZ8E, BHITOHRCE &%
59, USPTODHRAE VST 2 HASLME
bKSREFZ B W CTHEEZE I HENIZE
SN HE 12 D W T OB I 3 <

HEAMEO I B EEASHM L S e, 29 L72%
TR 12 2D W TR A S E A 2 T w
%o KSREMFIZHB VTR S 72 2510 [ H] K O
9 5 [obvious to try] & HHMHIWr O FAED
—D L LTHRELEA 2 E s h-2 &
b, L0 bUINAF 77 uY—EHOK
EZ BT 5 BRI E R 228 A RIFT D
DEEZOLNLY, BERLIE, ZOT7 I/
FFIDSSH T DY YN e 32— N4 5 E(E
T O BAFRFIRBHICOWT, — k%
==Y THEPEMTH T, a—F3h
55 YNTEOT I RIS T
X, thrca—- Fyr#ifafern—=rr¢
5 ERMEREDVEHIAT) ZENTEDEL
T HERIZ BV TIRESR DS 2w E S h
539 3 KENZBWTIEDeuel D E T,
[Tobvious to try] ZES < HWMEZ HH+ 5
BILE b nwek ENTE] & LTHERE
BHZIEEHE SNTELDTH D, F NI,
INA X T 1y =SS 5 BRI
1T [obvious to try] 23&D X 9 BIGA(IC
W SN B DD % R L7zKubinF b o BT 5
HWFRE, 5BONAF 77 7080
HEHRAT Q)G 2 T 2 1B LT, 5 Wi,
BEIZ B8k S N72HERF O A AR OFIWT 247 5 12
L THMOCEREZEREAT LI L LR D,
% 2 C, Deueldff & KubinFifh BB K O
&S % £E L7z LT, KubinFhicBIF 55
FEL EFRAO TR T HCAFCO K % 5547
LTWwZ 9,

¥ ¢, KubinFFI2 & o TDeuelFH 14 o
DEBEBNDHB L DRFEETH 575, 4%k
BHEEB ISR L LTHER b D TH S L
Z 25N 5, B IZKubin® PL3C I B OB
EREP I N TRV LIz, HkTIE
[obvious to try] TH» 4295 Vo THEHBIZH
HTHBEV)ERERD B olzb )Y
B2 S DL NEVWZ L), FNTIE, &
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D &) BGAE I Devel HHOFFRII R A DO TH
59 ?CAFCORiHI & 72 5 O’ FarrellFH}-C
HRENTZ2 DD — 7% [obvious to try)
DL LR (pitfall) ~DBE & ZFNI2FHD <
NI OMEDO RN S BRELE L ERE %
% 2 & DSKubinl P 5 IEFH AR A 2 & A5 g
Th»r9. Thabb, [H5HEVHI L IR
WCEIET LI TETONRT A—F 2L ST 5
DEIK A OEBOW R ER T 217 2 &
THY, T THRITHANIZ, ED/XT X —F P
EETHLPRL TRV T RSO
B BPPLOHFTHII L Z ) TH 5 HIZDOW TR
LTwhwe | BER, [EEOSE TRIAA
D& - 72T M 20— k%7 7 a—F
REFRL-ZLTHY, T THRATHAMNE, 7
L— LA SN EHOBEDOR /213D L9 1
FNEZERT DDODICONTO— R TA K
G ZAINTTHo722] BEIlZ, 7L —L4&
N7238W % [obvious to try] & L CTHHE T
LOIFRHEITNRT, HL ETHHIFIDOFLHK
EAREIICEHE L C, YEEHF I L —L S
ZEHCENET 5 2 LIS 5 & DA FRIEE
EH LTIz W) HETICE DS W T, ek
LTZ L= ASNHHAFHHETH 5050 %
RETDLLEBMRTHIENTED, TDM
T, Ao [—fm7% 7 a— =2 7 HENRE
MTHY, Ia—FNENLY NI EDT I
FEFIAS s nCTwilly, HEETFEZ 70 —=
YT B EIRLEELEDIAT) ZEHNTE
b0 EOHBKIZBIT B AESEOHIE & 1370
HIWFESE I B W TIRRHES RO b S L9 T
Hbo LD ST, ¥ v B % B
MRLTWAGIflE, —kilera—= 7k
*HORT AHIBIE 2 MAEDEDLDARTIE,
O’Farrell¥ltko “FH D% & LICH ) &3
)7 R OFERFIE L Tz didn i ana
ES, L —L3NEHEBRHERET S
LT ER VISR L L CTHET 5,

KubinFH 128 \WT, HBAMAEIEIZERE &
NDHIHIE LT, TArHdlis [ 7 L —La s
FEW & ERiIL$ 5 2 & AST & B EE R 0 R,
S % ERALT B 720 BATHAM A BT 5 7
DORYE, K, ZNHFEITEHTHAH) L
ZRE S BRI DEFZ T H ATV DIGEDS
FenhTsY, BB ) LR#EIs L—
LSNP HIATH B &I S5 IS
s B FFE LTRESNE ). HRLTIE
CHOLLEHEDIL [ V- &N EHE
Mt 5 2 LT E DML ] oI
TR SN SN TS Z ENLHITT 5
L, REMTIXZ ) L7z BARW TR J7 iR
PHEAELZFEECT oA M PEIPNLTVL T E
b EINDBO, LT, HEFEECHD
DMFEIZBWT Y7 L— A ENFFEWICEET S
Z EAVT & B 5 11 o BARK TR 2 iR O
GEETDBMRELZETHINT A2 EDRETH
£,

6. 2 O’FarrellEH&ICH T B HIMELEICD
WwT

KubinF12 BT [obvious to try] Z#E
TSI LT, OFarrellFiffi2B1F 5
HIRrARE (oD% L LRNOYE & R
D~DHFE) BEE SN TW5b, O’ Farrell$
iz 2 DHRBEH A DFEAETIHHEIN TS
A, KSR¥ P &, PharmaStem
Therapeutics v. ViaCellZ, K& T, The
Procter & Gamble v. Teva PharmaceuticalsZ#
2 1zBWTbE[HE N Tw5b, PharmaStem
Therapeutics v. ViaCellFE/:12B W TCAFCIZ
ZOHBHEOHWHERET, AL, [
&, EONTA=IPEETHLPRL T %
W E 723D R BRI O T L £
ITHDHHEIZOVTRLTW AW D2,
FTATHAM DS [ 7 L — L SNI2HHOFFE DT F
ZIZED L) ITENEERT HDPIZDONTD
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—MWMLFNT G2 5720] ObDIZhH7-56
W] LT, BFIEEHTH -2 LIl L
726 %72, The Procter & Gamble v. Teva
Pharmaceuticals5f 12 B\ T, O’Farrell
O ZoD¥%k & LREZT72 LT [RGB
V=FrThbEIFVT, EHRAPFHBLE
TR L T &) HEOHIBHERR - T
W\ | ELTEMOFREZ BRI, 20X
I IZO’FarrellFth CRENT2Z2oD% L L]
NDBE EHIINO G ERIIER 125D IRk
#IX, R R, GOV IOHHRIZB W
ThH, HHEHIEICEET 2 HE gD —> & L
TAHBLBBEIN TV L) TH DY,

6. 3 Teach awayDFRDEIEIICDOWNT

[obvious to try] FEMEAHSH BHE: O] WL 12
RHASINEGFD ZLAVRENZ Eicdh, AW
PEDRIWFIZE LT, 7 L —2L4 ENTFHPET
LHEMNDFEOFT L LB IZEIBIF D [teach
away| ODFGLEEL 724 V2 EDTET
W5, KubinFHfFi2BWTd LA, EH
AEHLC & A MathewS [human NK cells Tl
RNADREHITH &5 7% 20> 72 (data not
shown) ] (5333X—73) & O#HUuRIIValiante &
HAEDLEDL Z LI EHOERERTHDOT
»HbHED [teach away] D FEEZFT - 72,
KubinF 128175 29 L72F5%EE, DeueldH
FlZBWTr L— LA SN/HBGFLA—Td %
HBBMs2SIdF 519 Tdh 5 Z & %, Bohlenh™/i
BLTWb720Il7 L —43Nn/7-HBGFD
cDNAGFZ e MR, RO, 9 FEHOD
cDNATA 7 7) —=LHiST 52 & 2ilAhb
CLE ol D EFADTRICPDSHHE
EFPL TV ePRBOLNE, L LAD
5, DeuelZFH 12 B\ TldBohlen D it # A%
[teach away] (Z8%24 % 2 H) PRI HT
ENTWwhhoiz, KubinFhIigBIF 5
Mathew D FL# 1%, BFEH 2 Mathew DHUR &

Valiante DHOR & ZflAGHE D Z &2 WiIT 5
bDLIFEZIZCL, L Ap38Y VT L
NKAf G EAL IS B 5 1% EI2B 3 4 Valiante
DEORIZIS LT, HEFIIp3BEI—FNT5
ELTAHBEL L) E TR AR ST D
DTHHH) LTSNz, DT ERNH, 7L
— L ENTFROEBICE L THIET 2 TE L
o7 =Y R HIIRT L) eit#kid [teach
away] ZRTLDLIIVZHEWVWERESIND
WREED S H Z E IR E L7 1T, HEFEES
FRDGHNZ BN THINT 5 2 LD E L A
Do

7. BHYIC

KubinFF12 & 0, WALOFEBZ A o -
DR - 72, KENZ BT A EBTEOHIBIZE L
TDODeuel H D BT 5% 38 L T [obvious
to try] FHEPNEH S NLZ LI2X-T, KA
\ZB1T % B IYEDFITFEHE 13 B BRD HE AR I
DRIV DD, HIRE L THLED D
5b5DEEbNDL, AREINAF T /0T —
FERN I B AR DI BT 5 4 OFr 12
EOWT, BEAMICED L) RFHEIFRES
BHEHWPEHBENDLDPIZOWT XY IS
Z OHIWHAED R SEFAAHE I ND DD LFE
AbNb, HINATT 7 /U —FHET
&, KENCBT AL 727 70T —FEHHITk
T2 HEEE WO LT 25 R IS b S
FIIZOWTHERL, #Ex LwneEZ T
5

~2o
H
anf

C

1) &, Volbs6, No.8, p.1173 (2006) ; [Fl,
Vol.57, No.8, p.1293 (2007) ; [, Vol.59 (in
press) (2009)

2) KSR v. Teleflex, 550 U.S. 398 (2007)

3) flz1E, Hotchkiss v. Greenwood, 52 U.S. (11
How.) 248 (1851)

4)  Jungersen v. Ostby & Barton Co., 335 U.S. 560
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10)

11)

12)

(1949)

HIEREOHEITTRHLDOLEBY TH S,

A patent may not be obtained though the

invention is not identically disclosed or

described as set forth in section 102 of the title,

if the difference between the subject matter

sought to be patented and the prior art such

that the subject matter as a whole would have

been obvious at the time the invention was

made to a person having ordinary skill in the

art to which the said subject matter pertains.

Graham v. John Deere Co. 383 US. 1, 86 S. Ct.

684, 15 L. Ed. 2d 545 (1966)

Graham[A 7 :

1 JeATHAN O#iIPH & NEOULE

i ARG 7 L — 4 & e ATHAN O B O FE S O gD

i HEED LI DR

iv FREERE D LICLAZ L— 2SN EHO
BB, JF B M

v RN, BEHIRMERE SN RKF %R
M, AlE ORMEED R E R

“While the ultimate question of patent validity

.. the §103 condition, which is

but one of three conditions, each of which must

is one of law

be satisfied, lends itself to several basic factual
inquiries.”

“What is obvious is not a question upon which
there is likely to be uniformity of thought in
every given factual context. The difficulties,
however, are comparable to those encountered
daily by the courts in such frames of reference
as negligence and scienter, and should be
amenable to a case-by-case development. We
believe that strict observance of the require-
ments laid down here will result in that unifor-
mity and definiteness which Congress called
for in the 1952 Act”

991 F.2d 781 (Fed Cir 1993)

51 F.3d 1552, 1558-59, 34 USPQ2d 1210, 1215
(Fed. Cir. 1995)

1 21X, In re Goodwin, 576 F.2d 375, 377, 198
USPQ 1,3 (CCPA 1978)

In re Rouffet, 149 F.3d 1350, 1357. (Fed. Cir.
1998), In re Dembiczak, 175 F.3d 994 (Fed. Cir.
1999)

M OB T O

13)
14)

15)

16)

17)

Vol. 59 No. 11 2009

Ex parte Kubin 83 USPQ2d 1410 (Bd. Pat.
App. & Int. 2007)

US5,688,690

Molecular Cloning: A Laboratory Manual, 2nd
Edition, 2.43-2.84 (Cold Spring Harbor, N.Y.
1989)

Cloning and Characterization of the 2B4 Gene
Encoding a Molecule Associated with Non-
MHC-Restricted Killing Mediated by Activated
Natural Killer Cells and T Cells, 151 ]J.
Immunology 5328-37 (1993)

73. An isolated nucleic acid molecule compris-
ing a polynucleotide encoding a polypeptide at
least 80% identical to amino acids 22-221 of
SEQ ID NO: 2, wherein the polypeptide binds
CD48.

74. An isolated nucleic acid molecule of claim
73, wherein the polypeptide sequence is at
least 90% identical to amino acids 22-221 of
SEQ ID NO: 2, wherein the polypeptide binds
CD48.

75. The isolated nucleic acid molecule of claim
73, wherein the polypeptide comprises amino
acids 22-221 of SEQ ID NO: 2.

76. The isolated nucleic acid molecule of claim
73, wherein the polypeptide comprises amino
acids 1-221 of SEQ ID NO: 2.

77. The isolated nucleic acid molecule of claim
73, wherein the polypeptide comprises amino
acids 19-221 of SEQ ID NO: 2.

78. The isolated nucleic acid molecule of claim
73, wherein the polypeptide comprises amino
acids 19-224 of SEQ ID NO: 2.

80. An isolated nucleic acid molecule compris-
ing a polynucleotide at least 80% identical to
SEQ ID NO: 1.

81. An isolated nucleic acid molecule of claim
73, wherein the polypeptide comprises SEQ ID
NO: 6.

82. An isolated nucleic acid molecule of claim
73, wherein the polypeptide comprises SEQ ID
NO: 7.

83. An isolated nucleic acid molecule of claim
73, wherein the polypeptide comprises SEQ ID
NO: 8.

1463



18)

1464 M OB E

84. A recombinant vector comprising the nucle-
ic acid molecule of any one of claims 73
through 83.

85. A host cell transfected or transduced with
the vector of claim 84.

86. A method for the production of NK cell
Activation Ligand (NAIL) polypeptide com-
prising culturing a host cell that has been
genetically engineered to express the nucleic
acid of claim 73 under conditions promoting
expression of the polypeptide.

87. The method of claim 86, further comprising
recovering the polypeptide.

88. The method of claim 87, wherein the host
cell is a mammalian cell.

89. The method of claim 88, wherein the host
cell is a CV-1/EBNA cell.

Ex parte Kubin TIZWDEDHIM & F 512 7%
S 72BCAFCIZB W TR SN e o 72720,
Z OB IARMETHEA T HICHD L, 1 1
DRY T FF (NAIL) OFEBHIHF LT, 80%
DloR—tzaL, FAROHEREEZHET S
(CD48ICHERT H) RURTF FE2I—-FT 5%
DNAE LTHEEINZ L— 2123755 WDE
PR AW S M7z GERAIE, FAEE Y
IFUSPTON A —2R—=TV ETHRLTWVWES
“Synopsis of Application of Written Description
Guidelines (Synopsis)”

“(REVISED INTERIM WRITTEN DESCRIP-
TION GUIDELINES. TRAINING MATERI-
ALS, 19994E12H) (http://www.uspto.gov/
web/offices/pac/writtendesc.pdf) (ZFEH S
Twv5Example 14 (BI/RO4ERY] (speciesiZ
BT %) OF X7 BTk L TREORGED
BAFENTEBY, 5% LT I/ EEELHIO[F
—MxH T HERAE (genuslIHIET 5) Lw
)7 L= LB WDEN L3 H ) LFEL
TWbI L&D, 7 L — LANRWDEM
EREDHMIEIALTHL EER L, UL,
FHEIIWDEMSIZOWT, &ERANZ L —24
ENTWwbhgenusDEWHEMRAEL TW 5D,
genus& L T E SN 2 FEE L8R L OB
RICOWVTRBAIN TS L) BE,S
R REORIE - B E - B ERR O 21TV,
WNE 7 L—LD9) L, WG LRERH & k<

19)

20)

21)

22)

23)

24)

25)

oz onwTid, FHRAIFEHZREL TV
ATV 2T, g & BRAE O BIE I D v T A
TR T, WDE %z S vk
L7zo —7J5, Synopsis®fxHIE, BIHEHE %
M35 HEOMREZ T 5 ERDOMKT, &%
fXF%WUﬁ?%®Ti&kaT,%*A
DERTEE L. BB, HKREKEBEERF T2
To7z, ﬁﬂﬁ?ﬁi IOVTOFREFEBKIZHT S
IeEchize “Comparative Study on Hypothetical
/Real Cases: Requirements for Disclosure and
Claim (200846 H)
net/projects/legal_issues/20071218/Comparativ
e_Study.pdf) 2BV T, USPTO!ZSynopsis®
Exampleld& 7 L — 2 NE BFESY v 237 HD

“(http://www.trilateral.

73 BRECH & 95% LA b o [E]— 1k K O RE AR AR )
K OHHHIERR I IC DO W T ORIRANTIZE UG

(Cased, #HsRIE3) CTOHMW<, fHEoFE—
LHEREDRF L OBRARENTB 5T, HH
NEZ7 L= SN EEREROM 2 H T
55 T EDgenusE AL Tzl iTwnz
VDT, WDEMZ 72 S v (ST RE
TRz s) LORMERLTNE, 2DL)
12, BIRDOUSPTOD#HAEH TIE, Mk F—1k
T OB R TE CHE SN T2 7 VX7 R RS
TR EDFEHIZOWTIE, ZOMEnIE &%
FEPRAE L DBRDSBI/R SN TV R I IIEWDE
HaEmz ST VEHEND L) TH b,

In re Wallach, 378 F.3d 1330, 1333, 71 USPQ2d
1939, 1942 (Fed. Cir. 2004)

In re Crish, 393 F.3d 1253, 1258, 73 USPQ2d
1364, 1368 (Fed. Cir. 2004)

[EHBHEOTEICE L THIf % A bt 2 Bk
T DAFFE I AAFAENT H 2 5 HERETH
%] In re Gartside, 203 F.3d 1305, 1316, 53
USPQ2d 1769, 1776 (Fed. Cir. 2000)

355 F.3d 1343, 69 USPQ2d 1508 (Fed. Cir.
2004)

In re Kahn, 441 F.3d 977, 990, 78 USPQ2d 1329,
1338 (Fed. Cir. 2006) (23 THAED ETHIH
SN %In re Gurley, 27 F.3d 551, 553, 31
USPQ2d 1130, 1131 (Fed. Cir. 1994)

In re Gartside, 203 F.3d 1305, 1315 (Fed. Cir.
2000)

“nucleotide sequence” & 13l 4 DUk & LT,
HHVTENKRELEEEHERSE LTORY
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26)

27)

28)

29)

30)

X7 VA F RGpFEERT 5, MBS, T
SHIRE 2 S T A2, Sambrook et al lZHEE
SNTWVD L) GREEMERN AL HEICLD
ZOWMBERYI OS2 FE L, #IEL, ML
9% BV L RETHAEES L72DNASRNA
WCHRT 200 THL (859 fHD16-17)
(G160, YZEZIGIFIE2HDIZTIBOEY 125
STHAL)ERDLLELLLDLTHALH, HhHWi
WHIAD & o 7o ik b 3R 5 E~ErRL
THH)IEVIIHDTHNE, HOHRTH S
Wz X9 ] In re Gurley, 27 F. 3d 551, 553
(Fed. Cir. 1994) .

Bl Z 1859 D 1 M8 X—3Y (CD48%
NAIL®counter-structure & L Titik L T
%0)o

2 1E, Gen. Elec. Co. v. Jewel Incandescent
Lamp Co. 326 US. 242, 249 (1945) ([ AH3%
RLUZEBRWO, MAPER LG 0o 2 8E
ERBTHIEEEMEFI VIRV, In re
Wiseman, 596 F. 2d 1019, 1023 (CCPA 1979)
(RATHAN ISR S, 2 SRR IS A
Lo o, FERFEESER L FRT
L, WIEELZRDPLZNEFTHON TR ho
TR EETADOTHANOIFFENI 5, &
DEZEFNT L, ZNEFEICHEDR WV, Z0
L) RIS, ATHINICE R &
57290120 L IZATHAM ICH S L72BICHMA
THHZEIZLYVRIZEAFENTE LD ER
DPHPRT A LR D)) B,

7 L — 5 SN 7:DNAZRIEZT At St T HAl 7
A NIRPLTIE, cDNAJIIDNAG T % B %
— W R HEOFAAEE, BEDOSTTPAHETS
HNBE PO LT, REMIEMRTS
%o ... lobvious to try] 1ZE 5 < HEEM: % fEEk
LawEInTwid, —RIZEHRIE, o
WRAHHATH DL E LV, HifOHFEDL,
DBENVPFEFTEN) LV T LIZL - T,
e (ICHRFEDRHREBEHTHL L L),
KSRIZ K ZM—DEE (794 > T AEIH:
£ C®d HLarry Willemsen!lZ & 52 5Z) X, 3246
B % JeATHA 2 45 02 1 2 EiRR O E, $4b
5B FEH D Asanoll L ) FI/REN B AV, TO
XHRT Ty MRV S B Bk
rHLTwhkr, FTHIPE2D0->7k,
Willemsen[Gld, & 7ML~ 5IVHLA T TE

M M OE

31)

32)

33)
34)
35)

36)

37)
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DXFET Ty Mk [T LidTE]
Lk R7z (Willemsen® B #Ep.33, 36, 39),
LHL%ads, 20 L) 2EZEAWAMEE L
TILELFTLILEARTTTH L, B2,
In re Deuel, 51 F. 3d 1552, 1559 (Fed. Cir. 1995)
(ITObvious to try)] 1ZES < BWAMEE N L %
WeEhTwiz, ) =2lR,

[ UAEE L7220 iE, #io T, HiREZ, FFifF
7 L — L)3HLZ [obvious to try] TH-o722 &
ERTIEICLoTHHATH L ERT I LIET
S\, L OMERICE W, REE T 572
D OERTOLENF 2 3HEE 2 S OENDH Y,
RO N7ZEDORE S NTH S NS HRTESH
HEE, BEZRDZOFMYLEAT, MHM
TERP 2 BWRD L L WEHELRH L, DL
NS TRSI N 28, #Bianidvf / X—
Yar TR, BEOEMEFERIZLLLDOT
HbHo TOFIIBNT, MlAGbEE AL
ENHWITH B L) i, 10350 T THY
ThHholzZ xR LI5S,

In re O’Farrell, 853 F. 2d 894, 903 (Fed. Cir.
1988) (Ml z g ERO /N2 71 712w L7k
RCTHEDY 37 A x5 T B8R T 1LFI
D BLHEANDOZ L—207%, (i) VRV =24
RNARYXTF N2 FRT 2 HETH->TH
FRNAZ I — R 2 8{a 2Ly 77
I AT A FE2BRL, (i) #@FEICHERRS
72y NI E O - R AEETORIIZON
THREL TAHSL Z LF THIEREN] £ 2R
Wex&te, WEABSIZXDETHMTH BT
Bires, BHTH S LHET SN, 2562
LY NI EEI— RT LTRSS
TERLTUNIEELTHIRENS L) EH
ENDLPE)DRELTE 25721205 T,
KRG BI25 BEETEITEB E Shiz,)
Ortho-McNeil Pharm., Inc. v. Mylan Labs., Inc,
520 F.3d 1358, 1364 (Fed. Cir. 2008)

B 507/542, 232 (BEM D% H5 @ [Heparin-
Binding Growth Factor )

WM AR R R A7 0326075

Molecular Cloning: A Laboratory Manual, Cold
Spring Harbor Laboratory, New York, 1982, pp.
353-361

Manual of Patent Examining Procedure 2143

(A) Combining prior art elements according
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39)
40)
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to known methods to yield predictable results;
(B) Simple substitution of one known element
for another to obtain predictable results;

(C) Use of known technique to improve simi-
lar devices (methods, or products) in the
same way;

(D) Applying a known technique to a known
device (method, or product) ready for
improvement to yield predictable results;

(E) “Obvious to try” — choosing from a finite
number of identified, predictable solutions, with
a reasonable expectation of success;

(F) Known work in one field of endeavor may
prompt variations of it for use in either the
same field or a different one based on design
incentives or other market forces if the varia-
tions are predictable to one of ordinary skill in
the art;

(G) Some teaching, suggestion, or motivation
in the prior art that would have led one of ordi-
nary skill to modify the prior art reference or
to combine prior art reference teachings to
arrive at the claimed invention.
KSRYEDERITlEd 5 5%, BEFRIZBNT
EEALEY OUFEFIZ6 LT [obvious to try] #&
WIS EHHE LTERE SN EF DI
HE L Twb, Pfizer v. Apotex, CAFC2006-1261
(LD 7 V—T DM (531) 34FF LAk
T FEO L RLH S M RATHUON 12D W Ty
7 Ji{#: TBesylatelfi # #I3 % 2 & [Zobvious to
try & HIWF s 7zo)

MEHE 7 + — 9 470, 42-53 (2007)

e, RPN O T IHEII B % ik

41)
42)
43)

44)

wWiE L7712 (http://www.patentdocs.org/
2009/01/in-re-kubin-the-obviousness-of-
dnahtml) 5 & p38/NAILYFEN €/ 7 10—
FAAURTH ZmAb CLTDOAAE & LGPk z i
AT 570 —= 7 HEOEORDRVEEL E L
TEH L7 Bbih b, [Judge Rader contin-
ued to emphasize the existence of the antibody
probe, combined with using “the Sambrook
libraries,” and then (voilal) “you find the
sequence.” - Well that is the kind of thing you
assign to your lab assistant - you assign your
lab assistant to do it. And yes, it’s trial and
error; and yes, you make lots of mistakes. But
remember, we have dealt with that in our case
law: Atlantic, Atlas Powder for instance. You
can have lots of mistakes and still produce it,
and fully enable your invention. ]

83 USPQ2d 1289 (Fed. Cir. 2007)

CAFC 2008-1404, -1405, -1406

DM, EE BRI ORE 2 7% Ik B B
Wr & WDEAF DAt o N T > 2\ & xR L,
In re Bell X UDeuel SO HIWr AR 2 i3 L
O’ Farrell 551+ o & B ¢ At o 58 FH %2 KSR H)
PLET 23R4 L 72 Committee on Intellectual
Property Rights in the Knowledge-Based
Economy Board on Science, Technology, and
Economic Policy, Policy and Global Affairs
Division Dt S5 I3EET RE|FTL vz L) (A
Patent System For the 21st Century, THE
NATIONAL ACADEMIES PRESS,
Washington, D.C., 2004, pp.91-95),

Takeda v. Alphapharm, 492 F.3d (Fed. Cir.
2007)
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