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July 19, 2013

Mr. Takeshi Ueno
President
Japan Intellectual Property Association

Dear Mr. Ueno,

Thank you for sharing the Keidanren/JIPA proposals regarding inventor remuneration in Japan.
These proposals address an issue of great importance to Japan’s continuing economic
competitiveness and we respectfully express our support and assistance as you seek to
advance these legislative changes.

The Pharmaceutical Research and Manufacturers of America (PhRMA) represents innovative
biopharmaceutical research and manufacturing companies. In 2012, PhRMA companies spent
an estimated 48.5 billion USD to discover and develop new medicines. Sustaining and
attracting such capital requires a business environment that inspires and rewards investment in
research and development, while recognizing the unique risks and costs of the
biopharmaceutical marketplace. Unfortunately, the current employee invention system poses a
disincentive to investing in such research and development in Japan.

Under the current system in Japan, a company must pay “reasonable value” to obtain an
assignment of the right to an invention made by one of its employees in the course of
employment. This “reasonable value” standard has been subject to litigation, creating
uncertainty for employers. Such uncertainty is particularly problematic for industries such as
ours, which are h=2avily dependent on research and development.

We strongly support efforts to limit this uncertainty by removing the “reasonable value” standard
from Japanese law and instead providing for recognition that remuneration for, and assignment

of, employee inventions be governed by contract between employee and employer. This
change would incentivize further research and development in Japan.

Sincerely,

ay Taylor
Vice President — International

Pharmaceutical Research and Manufacturers of America

950 F Street, NW, Washington, DC 20004 e Tel: 202-835-3400
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Euraopean Federation of Pharmaceutical
Industries and Associations

Mr. Takeshi UENO
President of JIPA

Asahi Seimei Otemachi Bldg
18F 6-1 Ohtemachi 2-chome
Chiyoda-ku Tokyo

100-0004 JAPAN

By e-mail to: soumu@jipa.or.jp
29 July 2013

Dear Mr. Ueno,

Thank you for sharing the Keidanren/JIPA proposal to reform the inventor
remuneration system in Japan. This proposal addresses an issue of great importance to
Japan’s continuing role as an innovative and competitive economy and to our industry. We
do believe that such a reform would assist and further incentivize innovation in Japan and
therefore respectfully express our support and assistance in your efforts to advance and
reform the current framework for employee inventions.

The European Federation of Pharmaceutical Industries and Associations, through its
direct membership of 33 national associations and 40 leading pharmaceutical companies,
represents the pharmaceutical industry operating in Europe and 1,900 companies in total,
committed to researching, developing and bringing new medicines to patients.

In 2012, the innovative pharmaceutical industries as represented by EFPIA, JPMA
and PhRMA spent an estimated € 36,810 million in researching and developing new
medicines. Sustaining and attracting such investments requires a business environment that
attracts and rewards such investments, while recognizing the unique risks and costs of the
biopharmaceutical innovation process. The current remuneration system of employee
inventions is greatly disadvantageous when compared to alternative remuneration systems in
Europe or in the US, and disincentives investments in pharmaceutical research in Japan.

The current system in Japan places an unbalanced burden on companies in the
context of an employee invention and thereby generates a lot of uncertainty for employers.
For instance the “reasonable value” to be paid to employee for his invention has been
subject to significant variability of the case law, resulting in an unclear framework for its
calculation. Such unpredictability is particularly problematic for industries such as ours, which
are heavily dependent on research and development, and hinders Japan’s international
competitiveness in R&D activities.

EFPIA therefore supports efforts to limit this uncertainty by providing for a
remuneration system following a contract-based approach, along the current standards in
Europe or in the US and the lines of the proposals made by Keidanren and JIPA. We believe
this change would incentivize further research and development in Japan.

Sincerely,

Y. S

Brendan BARNES
Director Intellectual Property

Fédération Européenne Leopold Plaza Building T +32 2626 2555 TVA BE.418.762.559
d’Associations et d’Industries Rue du Tréne 108 Boite 1 F +32 2 626 25 66
Pharmaceutiques B-1050 Bruxelles www.efpia.eu
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AlIPL A

AMERICAN INTELLECTUAL PROPERTY LAW ASSOCIATION

September 12, 2013

Takeshi Ueno

President

Japan Intellectual Property Association
Asahi Seimei Otemachi Bldg. 18F

6-1 Otemachi 2-chome

Chiyoda-ku Tokyo, 100-0004, JAPAN

Re:  AIPLA Comments on JIPA’s Proposal Titled, “An Employee Invention
System to be Reformed for Promoting Growth - Accelerating Innovation”

Dear Mr. Ueno:

AIPLA has a long-standing history of cooperation with the Japan Intellectual Property
Association (JIPA), and of providing input to the Japan Patent Office and the Japanese
government on ways to improve and modernize Japan’s intellectual property laws. This interest
is based in significant part on the business interests that many of our members, or the companies
that they represent, have in Japan, particularly its intellectual property laws.

We are aware of the JIPA proposal of April 26, 2013, entitled “An Employee Invention System
to be Reformed for Promoting Growth - Accelerating Innovation,” which recommends a revision
of Article 35 of the Japan Patent Act that would (among other things) permit corporate
management to decide, at its own discretion, how to offer remuneration for an employee
invention, and that would provide that the value of the invention and the amount to be paid to the
employee/inventor should not be determined by law.

For more than a decade, AIPLA has been interested in, and concerned about, the adverse impact
on business in Japan that is caused by provisions of Article 35. As we have discussed in Industry
Trilateral meetings and in meetings between JIPA and AIPLA representatives over that period,
AIPLA would be in favor of revising Article 35 to exempt corporations from the statutory
payment obligations, and to allow corporations the flexibility to reach agreements with the
employee concerning the compensation to be paid to employees for an assignment and use of
inventions that were made by such employees in the course of their employment, or in the case
that there is no such agreement, to own inventions, to decide the appropriate level of
compensation. The relevant terms in such agreements can even vary, depending on the particular
employee or work to which he or she is assigned. AIPLA further supports the principle that such
agreements or decisions be respected by the courts, except where such agreements are entered
into as a result of fraud or improper coercion. Of course, such agreements or decisions may
exclude from coverage an employee's invention that was not made with the support of company
resources, and has no relation to the employee's duties or the company business.

241 18th Street, South - Suite 700 - Arlington, VA 22202
Phone: 703.415.0780 - Fax: 703.415.0786 - www.aipla.org - aipla@aipla.org
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In short, AIPLA supports an approach that (1) permits corporations to enter into enforceable
employment agreements or other types of contracts with employees at the time of employment or
reassignment that specify a basis for fair remuneration for an employee's invention, or (2)
permits a company to decide freely how to provide fair remuneration for an employee's
invention, unless the basis or the terms are manifestly unreasonable.

This is currently accomplished in the U.S. under individual state laws, which generally assume
that the rights to the invention originally lie with the employee/inventor, but then allow an
employer to conclude employment contracts that require employees to assign their inventions,
made with company resources or investment, to the employer. In some states, the law expressly
precludes an employer from taking rights to an invention that was not made with company
resources or facilities, or that does not relate to the company's business and was not made with
company resources or facilities.

We hope that these comments are useful in supporting your efforts to effect necessary reforms in
the Japanese law governing compensation for employed inventors.

Sincerely,

Jeffrey I.D. Lewis
President
American Intellectual Property Law Association
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President

Japan Intellectual Property Association (JIPA)
ASAHI SEIMEI OTEMACHI BLDG.18F

6-1 Otemachi 2-chome

Chiyoda-ku Tokyo, 100-0004, JAPAN

Submitted via: hori@jipa.or.jp

Re: Amending Article 35 of Japanese Patent Act

Dear Mr. Takeshi Ueno:

Intellectual Property Owners Association (IPO) is writing to address the issues JIPA recently
raised regarding inventor remuneration in Japan. PO generally supports the concepts described
in JIPA’s proposal and in particular the idea that inventor remuneration should not be controlled
by the Patent Act or any other legislation.

IPO is a trade association representing companies and individuals in all industries and fields of
technology who own or are interested in intellectual property rights. IPO’s membership includes
more than 200 companies and more than 12,000 individuals who are involved in the association
either through their companies or law firms or as IPO individual members.

IPO understands that the current system in Japan requires a company to pay “reasonable value”
to obtain an assignment of the right to an invention made by one of its employees in the course
of employment. The meaning of “reasonable value” has been the subject of litigation and has
created uncertainty for employers. IPO strongly supports efforts to limit this uncertainty by
removing the “reasonable value” standard from Japanese law. In its place, IPO asserts that
contracts between employers and employees should govern remuneration for and assignment of
employee inventions.

While there are a number of factors that go into a company’s decision to conduct research in a
particular country, IPO believes that removing the uncertainty surrounding “reasonable value”

by allowing employers and employees to agree to terms in advance would help make Japan a
more attractive place to do research.

IPO would welcome any further opportunity to assist JIPA’s efforts on this issue.

Sincerely,

AL

Richard F. Phillips
President

1501 M Street, NW, Suite 1150 « Washington, DC 20005
T: 202-507-4500 o F: 202-507-4501 » E: info@ipo.org e W: www.ipo.org
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Takeshi Ueno

President

Japan Intellectual Property Association
Asahi Seimei Otemachi Bldg.18F

6-1 Otemachi 2-chome

Chiyoda-ku Tokyo, 100-0004, JAPAN

Re: SIA Comments on JIPA’s Employee Invention System Proposal
Dear Mr. Ueno:

The U.S. semiconductor industry appreciates the efforts of the Japan Intellectual
Property Association (JIPA) to revise Article 35 of the Japan Patent Act to permit
corporate management to decide, at its own discretion, how to offer remuneration for an
employee invention, and allow corporate management to determine the value of the
invention and the amount to be paid to the employee/inventor rather than have the
value and amount determined by law.

The Semiconductor Industry Association (SIA) represents the U.S. semiconductor
industry, an industry with sales approaching $150 billion that creates the enabling
technology for the information age. U.S. semiconductor companies invest 22 percent of
sales on R&D and are among the top recipients of patents. Reflecting the global nature
of the semiconductor business, SIA companies have worldwide operations including
significant investments in research in Japan. Differences in intellectual property laws in
the various places around the world, and the impact of these differences on the cost of
operations, are thus important to SIA companies as they consider future investment
plans.

The JIPA paper “An Employee Invention System to be Reformed for Promoting Growth
- Accelerating Innovation” (April 26, 2013) provides a compelling case for reform. As
noted in the paper, “it is necessary to make a fundamental revision of the employee
invention system” in order to remove the unclear and unreasonable burdens that
impede corporate R&D investments, and to give each company freedom and flexibility
in designing an optimal, fair incentive policy for its employees. In the U.S. these
objectives are generally accomplished through individual state laws that allow an
employer to conclude employment contracts that require employees to assign their
inventions, made with company resources or investment, to the employer.

1101 K Street NW, Suite 450 Washington, DC 20005
p: 202-446-1700  www.semiconductors.org
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The SIA supports your effort to ask the Japanese government to consider reform of the
employee invention system as part of its economic growth strategies. Such reform can
encourage investment in innovation in Japan and lead to the creation of new products
that can boost economic growth.

Sincerely,

c-

Briah Toohey
President & CEO

cc: Mr. Handa, JEITA

1101 K Street NW, Suite 450 Washington, DC 20005
p: 202-446-1700  www.semiconductors.org
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