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crisis level and that without reform —and fast
— innovation will cease in Silicon Valley, access
to cutting edge technologies will be eviscerated,
and that the patent laws have ushered in an
era of unfettered legalized extortion. .. When
it comes to retooling the greatest innovation
engine the world has ever known, prudence is
in order. There will always be alarmists whose
prerogative is to fan the flames of controversy
and incite a stampede. But the prudent path —
the best path —toward striking the optimal
innovation balance exalts fact over fanfare.”),
http://www.cravath.com/files/Uploads/
Documents/Publications/3451121_1.pdf

M M OE

26)

27)
28)

29)
30)

I Vol 69

Michelle K. Lee: In Conversation with The
Brookings Institution (January 25, 2015) (“[W]
hat is the definition of a ‘troll” And I don't
find it helpful to—1 mean, you get a different
definition depending upon who you ask, so it
means different things to different people. 1
think what we need to focus on is the behavior.
We need to focus on solutions that curtail
abusive patent litigation. And if you're an
innovator and you create and you invent
something and you file for a patent on it, it
should not matter what your business model is
or when you decide to make a product, if you
decide to make a product, whether you decide
to license it, whether you decide that somebody
else is better off manufacturing and you do the
inventing, our system should be agnostic. We
want a system that incentives innovation and
then we want a system that curtails abusive
patent litigation.”),
https://www.uspto.gov/about-us/news-
updates/michelle-k-lee-conversation-
brookings-institution
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Remarks by Director Iancu at the Eastern
District of Texas Bar Association Inaugural
Texas Dinner (October 19, 2018) (“[S]caring
potential innovators with ugly monster stories
does precisely the opposite; it drives towards
policies that inhibit innovation. .. [I]n our zeal
to eliminate ‘trolls’ and ‘the bad patents’ they
allegedly use to terrorize society, we have
over-corrected and risk throwing out the baby
with the bathwater. This must now end, and
we must restore balance to our system.”),
https://www.uspto.gov/about-us/news-
updates/remarks-director-iancu-eastern-
district-texas-bar-association-inaugural - texas
[ ko
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DXL, #FHHE1374% T 5 - Kimberly Moore,
Judges, Juries and Patent Cases: An Empirical
Peek Inside the Black Box, Michigan Law
Review, Vol. 99 (2000),
https://ssrn.com/abstract=222708.

Federal Rule of Evidence 403.

See, e.g., Paice LLC v. Hyundai Motor Co., No.
MJG-12-499, 2015 WL 5158727, at *1 (D. Md.
Sept. 1, 2015) (“Preclude Hyundai from refer-
ring to Paice or Abell as a ‘troll, ‘NPE, ‘patent
pirate, or similar pejorative.”) ; Silver State In-
tellectual Techs., Inc. v. Garmin Int’l, Inc., No.
2:11-cv-01578-GMN-PAL, 2015 WL 2152658, at
*2 (D. Nev. May 7, 2015) (“While Garmin
agrees to not use terms like ‘patent troll,
‘pirate, ‘bandit, ‘stick up, and ‘shakedown’
to describe Silver State, the Court finds that de-
scribing Silver State as ‘a company that doesn’
t make anything, or ‘a company that doesn't
sell anything’ is a true and correct description
of Silver State’s business model and is relevant
to the issues of damages.”) ; Digital Reg of
Texas, LLC v. Adobe Sys., Inc, No. C 12-1971
CW, 2014 WL 4090550, at *12 (N.D. Cal. Aug. 19,
2014) (“Adobe may not use pejorative terms,
such as ‘patent troll, ‘pirate, ‘bounty hunter,

‘paper patent, ‘playing the lawsuit lottery,
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and ‘shell corporation, which have negative
connotations. Adobe may, however, describe the
nature of Digital Reg's business with neutral,
strictly factual terms, such as ‘patent assertion
entity, a ‘company that does not make any-
thing, a ‘company that does not sell anything,
or licensing entity. ") ; HTC Corp. v. Tech.
Props. Ltd, No. 5:08-cv-00882-PSG, 2013 WL
4782598, at *4 (N.D. Cal. Sept. 6, 2013) (“HTC is
precluded from using derogatory characteriza-
tions of patent owners including the use of the
term patent troll without prior court approval.
HTC may refer more generally to a ‘non-prac-
ticing entity, a ‘patent assertion entity, or
neutral language to that effect.”) ; DNT, LLC v.
Sprint Spectrum, LP, No. 3:09CV21, 2010 WL
582164, at *4 (ED. Va. Feb. 10, 2010) (“As to
the term ‘patent troll, this part of Plaintiff's
Motion is granted because the prejudicial im-
pact outweighs any probative value.”).

GPNE Corp. v. Apple Inc., No. 12-CV-02885
(N.D. Cal. June 24, 2014) (Pretrial Order re:
Motions in Limine - denying use of “patent
troll,” “pirate,” “bandit,” or “bounty hunter” at
trial but allowing use of “non-practicing enti-
ty,” “licensing entity,” “patent assertion entity,”
“a company that doesn’ t make anything,” or “a
company that doesn’ t sell anything”).
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