5L E B HR : No.41

Bl ILTZDNALE—=ILY —ILD
TEHEICET 2EUTLEFHIFTHIR

i i =*

¥ $& Christian Louboutin & O°Christian Louboutin SAS (LT, #FLT (W7 % v ] £v9,)
75, Van Haren Schoenen BV (LLF, [W7 ¥ AL L V] L) IZHLT, XAV Z AZBNT
VT E UHFET BN =Y = VOFRBIZOVWTOFEEFKICEDONT, EEERERRE L T~
FON—ZHFEAFTICIRE L2825, Y7y - AL Ly LREEBEFEOEROFEN L SN,
IN— I, T OMERPHIET I OWT, EINESFNEEHT (LU, [CJEU) &wvw9o) 12X LT,
PRI RIS 2 WO A6 472008/95/ECY (BLF, TECHE 4] 29 o) OMRICET 2 EMEZREA" L,
CmUdk@%ﬂ%waT WTH L DONA =D = VI SN D &) BIERAECTE S
12w [IIR] (shape) 12I3E% L& OFRAZ R LT, FEEEZFOAMIEZDWTHE L 72,

w79VA4E—wKﬁ§ﬂtf@ IOWTIE, KEIT D RGN OB FRIZED R EHMDS
HY, BEROAREIIRD SNz, BEIGE SN

B & P2 DOWT, CJEUD KA SEH

1. ZL®Iic 2B,

2 , Cf“;”;i)w AT, CJEUHIRZRA L, REoFgE
9 9 HEONE ZOWTHHMNL, WTF oA e — VI

s kEoHE PR £ 5 % O R DT T OHER I

4. HARIZBIT A HE FHIZOWT HRET L 72,

5 H—fEOREELKII O W T OMES

6. BbDIC (- 1)

1. 2LU®HIC

THETYH, PH26ELIEIZL Y, HLWY
A TOREEBBElEOONEL L)Y, B
BEIZOWT L L OB ENTW 5D,

%A&¢,77v>ay%ﬁfuﬁ%&w7
5 DONA = VOIRED Y — ) (HEK) |
W, 2012$L:>KT“P&ﬂ?ﬁi‘%ﬁip}i"‘@?‘“pﬁ%
HRD DY, T2, WEE, COMESFROAR) * #¥L Hitoshi NAKAMURA
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2. CJEU¥IR
2. 1 BEXOHE

(1) & &

20094E12H28H, W7 % VIIARLEREEIZ DWW
T, 258H (RAMRigEmmi, (N1 e—
(FBIEH 2R <o) D) 1T_A V7 ARG L,
20104F 1 H 6 HIZ&Gk (LIT, [AMrafeet]
Ev),) R L7z, AFEEsskd, [4R4%:
HEL, R ENTHMO Y — VA SR (%
¥ b—=218-1663TP) Ik iR s NS (Ho
B IPEE DR S Tld e, EEOMBEZRY

WZHhbo) ] LFHEIN TV,

Tr Y e NAL VX, AT T OMOT T b
Ly MINGEEETH D, 20124F12, Ry —)v
DA = IVOWRGEE B L 72,

20134E5 H27TH, V77 idy 7y - AA L
Y OEEERELY FRL T 7RI HER
L, W7 - ~ALUE, AR
A SR 2 41 (2) 7 ICEED W TEERDIC
ENDLREEFR L, T2, V7o AAL
N, AEEER, RMaEET S ZRITEIEO
%%T%%&éiﬁtto

(2) N—THFDHIKT

N— T, T K#ﬁ@iﬁ@y—w
ERTFIHEE L TWAEDT, KRR R

TCXIEEETH B & mb%h&wtﬂwb
720 Z LT, HOBRIIAMIEED L EEZ RS

12X D EINTWD LHBIL 72,

F 72, FHIPTIE, 20124F 121, ARFEIEANHE
PIERRE L CHEREL TR, ML likasns
ERBOTW 5,

S5, VTY YORE Y —IViE, BRNEE
HRNRDT=DD L DTH-72h, D%, AT

—PEEREHRIED L)L Ll
HENBL LT holzb LT,

ZLTC, #HHPNE, Hov-—-vicfhsncfm

X DHER S B iEE, SRS O—FE
Lo TV B A, ECIE4 34(1) (e) (i) 238
HENZ200rE ) BEPH L L 2R L
72o F7z, FBED [IR] (shape) (XI74RH
BRSNS O, VRPN O & Eh
HOWHBHET 2 W E DI L 720

Z 2T, =7 WA, DTTOEM%E,
CJEUIZHE & L 72,

Q) BxU/-EM

ECH&4 3 4(1) (e) (i) DERTZELEIHD
[TZAR] (shape) (&, (ZfAmyICEBI S N7z) 4t
D &) =T DORBIZES N D Dh, ¥
DL BEZRITEVAN O D EFE L D0

B, ECITES 35(1) (e) (iii) 1%, [H SR
AR ATl % 5- 2 5 TR D A THRERL S L b
=2 | (signs which consist exclusively of the
shape which gives substantial value to the
goods) (XA ITHEERE SN D L DOBETDH
%o

2. 2 HIROAE

(1) B H

CJEUHI #rh o BLH 1240 24 5 % [ Consider-
ation of the question referred] #R41%, A4
FrRll IR 2 FW K N2 OB H AR IZER S
NTWLHDT, LITIZ, FHIXKOEZRIZL LM
REFLHT 5. &b, HKEEIM S NEHF X
ﬂ&~ﬁéﬂf“é%ﬁ%%@ii~bfW%o

19 By its question, the referring court asks,
in essence, whether Article 3(1) (e) (iii) of
Directive 2008/95 must be interpreted as
meaning that a sign consisting of a colour
applied to the sole of a high-heeled shoe, such
as that at issue in the main proceedings,

consists exclusively of a ‘shape’, within the
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meaning of that provision.

IN— T EIFT I REER S LT, FEo
EZA, B3 (1) (e) )i, "Me—1LD
V=V SN BRI L DR E S
Tk, MOFSRHOED S [JZIR (shape) |
DAHTHER S5 &) BIRICER S B
&M 720

20 Given that Directive 2008/95 provides no
definition of the concept of ‘shape’, the
meaning and scope of that concept must, as
the Court has consistently held, be determined
by considering its usual meaning in everyday
language, while also taking into account the
context in which it occurs and the purposes of
the rules of which it is part (see, by analogy,
judgment of 3 September 2014, Deckmyn and
Vrijheidsfonds, C 201/13, EU : C : 2014 : 2132,
paragraph 19).

84 H TR (shape) | OE&EIZOWTE
FrGZTRWIE, ZOMEOERELD
HPHIL, FHAOFICE Y, HEHEO®ET
DERIZELSTHRDOOENLERETH), I
PHWHN, ZOHHIPERE T 5 Ai%MHR
O EZEETNETHDH (201449 A /3
07 4 ORRFUZE T 2 FHF 0L ZH) .

21 As noted by the European Commission, in
the context of trade mark law, the concept of
‘shape’ is usually understood as a set of lines
or contours that outline the product

concerned.

MINFBEASTIRBINTWS X912, i
HEDOIRIZB T, [TEIK (shape) ] DL,
FE, BT 28OS A e LIE—

HOME & B EI N TV 5,

22 It does not follow from Directive 2008/95,
the case-law of the Court, or the usual
meaning of that concept, that a colour per se,

without an outline, may constitute a ‘shape’.

B4, HBISUIREIFEOME OFERIZB T
b, MENHEAEKTH > THHE KL DDIT,
[FZAK (shape) | ZAER L 2\

23 Nevertheless, the question arises as to
whether the fact that a particular colour is
applied to a specific part of the product
concerned results in the sign at issue
consisting of a shape within the meaning of
Article 3(1) (e) (iii) of Directive 2008/95.

L L7 s, & 58 OFFERD I S
NIHFED B, 484 3 (1) (e) (i) 1281
B EIROICIRIZ & 0 R S BRI 70 % 7
EV)RRHAEL 5o

24 In that regard, it must be noted that,
while it is true that the shape of the product
or of a part of the product plays a role in
creating an outline for the colour, it cannot,
however, be held that a sign consists of that
shape in the case where the registration of the
mark did not seek to protect that shape but
sought solely to protect the application of a

colour to a specific part of that product.

O, BaORIRRL —HOIRBZOH
HONETEOL 2% %) OIIHE»TH 5
—F, ®HEEPIRIKTIE R CEBORFED
AL —Df et L OSSR L ) & HiHE
SN E, COBRENRZORIRETESL %
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FIEVZ NI LI ETREITH D,

25 As has been observed by the German,
French and United Kingdom Governments, as
well as by the Commission, the mark at issue
does not relate to a specific shape of sole for
high-heeled shoes since the description of that
mark explicitly states that the contour of the
shoe does not form part of the mark and is
intended purely to show the positioning of the

red colour covered by the registration.

A, 79V A, 45 ABKFRRINE
BEFROTND L)1, REEREINA L
=DV = VERGT DREEDICIRIZE T 2 b D
Tld v, MOBRHIIEZELERTLLDT
3%, REBETHN—T BFRVEOME
AR TORITOENTH S L HMEICFERS
NTWbL9rHLThb,

26 In any event, a sign, such as that at issue
in the main proceedings, cannot be regarded
as consisting ‘exclusively’ of a shape, where,
as in the present instance, the main element
of that sign is a specific colour designated by
an internationally recognised identification

code.

WFRIZLTH, AFTHEL 2o TW5
£ iy, "HLT BIROATHER SN
T2 DERDL T EITTE RV BEHIFTTH
5 X9, BHEHRO T 5 ERITEBRNIC
RO HNRBAHET — FTIHES NI EOR
KD THb,

27 In the light of the foregoing consider-
ations, the answer to the question referred is
that Article 3(1) (e) (iii) of Directive 2008/95

must be interpreted as meaning that a sign
consisting of a colour applied to the sole of a
high-heeled shoe, such as that at issue in the
main proceedings, does not consist exclusively
of a ‘shape’, within the meaning of that

provision.

Plbhotat &b, 84 3 (1) (e) (i) 2T K&
LRt ERANORZE & LT, RFFCRIE
EHoTWAE L) BN = VDY — VERG
NS R AWAL K ANBRE 30 Ay (Y i A -
HRIZGIHDED 5 [k (shape) ] O &R THE
WENLDLDTIE R, EOBERIHER S
LHRE LD,

On those grounds, the Court (Grand
Chamber) hereby rules:

Article 3(1) (e) (iii) of Directive 2008/95/EC
of the European Parliament and of the
Council of 22 October 2008 to approximate
the laws of the Member States relating to
trade marks must be interpreted as
meaning that a sign consisting of a colour
applied to the sole of a high-heeled shoe,
such as that at issue in the main
proceedings, does not consist exclusively of
a ‘shape’, within the meaning of that

provision.

PlEX D, K&, DIFoHHz T3,
FaREN—E$54 3 (1) (e) (i) 1E, AFT
ML Lo TnA L) BNl —LDY —
WERGF AT SN DO RD B 7 BRI
LT, HEOREUDVEDLERTO [TE
Wl 252530 TIE RV, L OERIZHE
Y AR AL E ARV
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(2) ZBEDER

W% KO5N/ZCJEUD FHHIZB W T,
RESINTAFIZOWTHMWAREZ H T 51k
%' (Advocate General) ATy S, HfE%
T 2. B, EHBEOERIE CJEUZ
MRS 25D OTIE v, K TIE, Maciej
SzpunariEBEA, BEREZRIEL TWa,

SzpunariFHEOER T, KOV —ILD
WK HBEL CTEH SN Z 21375 <, ~fa
V= IUHERE L L CORER R 2 HiE T 5
T EIEEED L, ROERIL, B O THEK
ENDHLEVH LD, BREAEIZIDER SN
Twhb e, F7:, ECHEH 35 (e) (iil) I,
TR EMFIZ KL )RR S N2 BRI O B TR
ERRT W%,

72, ECHE4 35D (e) (i) 12B1F 5 [
mn S IR B 2 ffifE (substantial value) % 5- 2
LR OFHIICB VT, BEEIIHERE O
FEERITRETIE %L, ZORIROAKRLOI
EDHZEED RE LB T V2,

ZFLT, e LTiE, AMEIEIZECES
34 (D) (e) (M) IZHEDWTHEE SNHREL
LTwh,

Q) #® F

1) #E#EliconT

CJEUIX, W7 % v OEEFEETH LN L
=DV — VIR S Rt E, ECIR®
3(1)(e) (i) DED S [TER] IIEFFEH L &
ELTC, FAEROEEEZRD TV D,
CIEUDHI/R$ % & 9 12, [IK (shape)
OEEE, WE, BET 2R OIVEE S R
FNT—HOMEHREINDL THA ) 206, K
PRSI D X 912, BREERARRIZH A7z
A b= VR NED ) — VI I A ESE T H N
— T HRNEDNEEZRT 72D OERTH
5 EMMEICFRINTVS L) RIGEIE, [E
K (shape) ] 12744 L2\ & DFEFRITZLTH

HEEZEZLND,

B, RECTRIELE & o 7ZEUfRwIE, 2016
FICWESN TV D, AL, WIEF OEUT
TICEDSCERETH S, WIEFTE, [ 5MEam
WARE B 2 Afifi % 5- 2 5 RO A THERL S L b
w25 | (signs which consist exclusively of the
shape which gives substantial value to the
goods) THAA, iERIL, [HOEBEMIIAE
1) 72 il 2 5- 2 2 AR AL & DABDFFH D AT
Wi & N A1E# | (signs which consist exclu-
sively of the shape, or another characteristic,
which gives substantial value to the goods)
L0 IBIRZZT T L TUXE DABOFER (or
another characteristic) 25> Twb, 2
T [ 2O CEEFEINL L,
VT8 DBEFEETH LN =DV —)
oA S AR, ECIR4 o MR FEH 2
FAL, BRI LTINS D Lt v,
2) BHEOERIZOVWT

EaRo X 512, SzpunarEBE O E R TIE,
RUEIZECHE 4 3 4 (1) (e) (iii) (1225 T
W SNHREELEL TS,

PHEOBRE, CIEUDOHEIZE T 2 b
DTIEZ WA, CJEUHIRDZEHEOER & X
DL DE %o TV5DH I EIZFRE:,

WE OB oENE, [N e—)LDY —)b
oI ENnTz) REDOBDEEE L TORRR
THRETEDD] LV RIZHDLEER D,

SzpunariEHE 1L, V— IV ERBOAT S
ZEMLCTHW Lzt L, CJEULZ, [HIK]
DERRBFH BT L REEOHI (v — IV IEfL
BEERTOMR) #ZFIL THITL2RR, &
MR o LEZ BN D,

3) [ AREW 72 ffifi] (substantial value) 2
W

BRI A B T (EUTPO) oAk
TiX, [t (value) O#E&I, [N (B
) B LTI TR, B v
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B, T4bb, TOREDIIKIIEZEDMD
B OO ICREmDEEA SN E D &) BT
POHBHREI NN NE RS ] LM
LTWa,

F 72, [TlfE] o, BIREZF oo
R X o CUREBE a2 S L7 filifiE 0 12
IJoTHOLNDLLDTHH> T, —HIZHHE
NDLFIEEDOFH 72 EOMOEFIZL > TR
DHENBEHDTIE W] EHTHL TV 5B,

RETIE, TEEDP O =DV — )V
SR ENT) FRBICEE2E TN, b— )
AT L0 THIURE, FEITAREN 2 MiE %
Bzrblwnw)yZ bkilhb,

COFERLETIE, V=TT r—RAEL
TAY =7 —OIRICET 2 HEY 281F,
ROFERMME E I BARAS, B0 R ZE Rl fiE K
OREZBOERROR 2RO DLIENTEL
ML o THWIT 5 2 EATEEZLHPL T
%o
4) GO

L EOCJEUH L, N— 7 #E» 5 OMRE
VW6 5 AT ) R 22 g T B
O, N—J7HEIFEETHERL, REOFEY
W42 2 &% 5,

CJEUD i i Tom & 72 U BEFI ) %
FonT, BMEAZROLBHFZFTRL, N
REOETOFHAT ZET 5,

L7255 T, AT, N— 7 IR
HESROFME LR L THIT A2 b0 L
bbb,

3. KEDEFE

(1) #E4&

201249 H, == — 3 — 7 OEFERECH P
&, VI y Ay - ra—5 2y (LT, [
yu—=7r]) RUEEHERETHA TV H G
I2BWTC, RYEHEICOWTOLT Y~ Ok
Mez 7B L &2 T L7z

V75 %, KRENZBWT, FEEEEIZOW
T, 20084F 1286k (B#k%EF73361597) %= IUf5
LTwWab,

fREEmE (A AHER7 7 v > a v 7% A
J—#t| (women's high fashion designer foot-
wear) T, BIEOHHE LT, [FREIFEED
FME LTI =35, KEEIZHIEDL
RODDLFREIZE VRS ND, BRIE, R
DEFFTIE %L, HREOMELRT/2O0L D
THhbo] P LENTWD, KETWDNID
[single color] IZDOWTDEEHTH 5,

COEGE, HRIC XD 0%E (2
YEF)— IV T) DROLNEHEINT:
bOTH 5%,

(2) —&"
20114¢, ru—F Ui, ehEhReoim
WY OBGER AL, ZHUSKHLT, VTS v
M LR ORESE L FIRL THRAZOPAR
HTdh s,

—FL, VT Y RO ANE R RO LS
b, 77 via ryEHRTldsingle colorld i &
LCIIBERE LIV E LT, V78 Y OFERS
FEHIL 726

(3) ##ERE”

FHPHE, Lo, BAETIE, Qualitexix
EEHPEY s TRBHEMTH, Dl bnl
OPDOYAEIE, L L COHEE% W7z
THERH L] EHIRLTWEZ Epb,
single color d B2 K AREN RO SNL &
FHHL TV,

70, —FIE, 77 v ya rEHR Tldsingle
coloriI it & L CldtkR LG 2w E LT3
7%, PEREMESE O HIWT IR 4 OFIFIZED W TH]
Wi REThoT, EFTEEL L THE§X
ETHRVOT, TORIZERD DS 5 ML T
Who
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Z LT, W7y CEESMERIC X BT %
R L TWDEHEBIL, V7Y UBEEEROH
EE D72,

L2LEds, VI7IE ORI DD
5N 5 DIFHUK AR THOER S DB 2 &)
Mt o, @f3RhaoETEEns o
TIERWEREL, ZOE, rru—-700
EERPFRVEUIV T 7 OB IS5
T, BEERERL 2w &L 7,

(4) #&&t

1) e onT

VT E Y DFNHEDINA b — LRI
EXLTHDHIEIZEVITR L, KEOEDHH
MoTWwbZ Eenbd, MLOREDEED
RO, M, BN WHERE 525 L,
BEB DOEOBEIRT KD 5 7 &g A 412
R9 52 L2 5b,
PRI, COHRY DNT v A% ETFL
LoTna EEbNb, bbb, V77 Ui
BEOEFROERNELFED B 5, £ OHEFIHiPH %
MUK AR THOF G2 et b)) ar T
AMNDBHBHGEIZREL, &R m e
— I RIE e 52 EI2L), hruo—
T UHEMDOEEMEREIREL TWEDTH
Bo FiRELTIIRUTHLEER D,

nB, ZoHREZS, V7YY, Fruo—
F Y OMFH, BHOFEIBO LNz DT
AV MNEMLIZEDZETH D,

2) BIEE L COBFEMHIZONT
KETIE, Qualitex¥|RIZL Y, H—HDR
PRI L A IREOTRESROON D Z L1k
57293, EEIZBEENRO SN 20121,
L EFOWEREN (functional) T7%& <, D,
th o F) = IV T ERERL TSI
WML 2o TV D,

L7=h > T, EBICIE, H—moOmiEesst
IS Tl R,

4. BXRICHTBHE

WTE L, AEREEIZOWT, HERIZBW
THMFAL T3 (#hH2015-29921) fRERE
mld 2508 MR ANA e —v#t] <, [
OFM 2 FB ] (PR AR TRERC S A,
S EGEY R An A WAE = QI E S/ = N
HEhTwaY,

BRI, EHMOFEOMEII SN0
HEOT, £ OWh, s 3R s T
F72, REEANA = VORI L7255
bdHorI ehn, REEEIEHELE3SL1IES
FICREN T B I L AT & 9 2 A o
AHENTWDE, T/, HEEHEB@EmMETIE,
3HE2HFHLUELHEL TV D,

ZhuxtL, MEATHLEV TS L, fEH
FiE, WARE, BRLGERRSICET AR
EOF A S L, REAFEEA 3 4 2 THIZFE:Y
THIEEFERL TS,

BEo L 25, HHEIREHR THEEIZHTWY
72\

0. B—aOBEEERICOVWTOMKE]

(1) B—aOEEEROFR

Fako X912, KETIE, R TR, 2
D, kB VF) = I VT EEHRLTWS
Tl RSN, B OB RO S D,

WM T3, LiberteldHfE" 2B WTR SN
91, H—@IIBI I 26 1 IR ASRE
DHNDBD, B N—FlidmEman,

HARIZBWTY, HEELIE, k345 2H
DOFHNH )T, H—EOMEEERREILREO 5
NHEEZLNLY, EFELEIPRVELVE
Bbh b,

F7:, FAE3E2HOBHNRD bNLIEE
FCHHICKDEEEZEG L2 LTY, 7
EnAEDS BRI 2 B R D A S T B BRI
VI 2HE 1L, Wik 44 1 HI8 S O#HIC
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DML i1k b,

BEDEZA, HARTIRE—~EOREIEEEIE
72\

%8, HART, B TR— LB HmT
FEY) =AW, ThEFUEMEAS
BREE I LT, ANIEBESBh LI EE D W
T T IR 5 2 RO 72 Fh D H % 25, At &
V) ORI ERREE B EL TS (it's
H:ifg), W

PasnEAR, W, LEBEAL ENOH—fB0
L, —FRMIIEEMNRIREH o720 0T
HDHONHEE T, RS LI o
LWEEZLONHKRTHA ),

F 7, BER L L THREL T b & LTY,
HBHEPIIES ST RO T ZFF L, W
EAX OO OBRSHIR S, 4B 15 S % i
Ry 22 edbBasnib,

DL, BT OBERDPEEL W) 72
JCId% L, MEBESEOBRSAS L, B
P EGF 2 R0 5 2 L IIMLERE S, EBL
X, H—EOWEEsRE, XboTREMZRS
BT ThVWERDOONZWEEZZENDL, P

(2) BE—ahHtEh3EORTE &EDREE

LB LIV T Y v DN E— )L — LD
TlL, BB IZTTIEn L, BEI s
NLYH e Y — VIR EL TWD, HETYH
fF SNAHMEEZFFET A7 T, ZOOFOH
- Bk EIZFEL TV ARVWOT, [(LERE
TlE W EEEIN L,

PRI BT, WiEe L TaELii#fd
LORTHDE, TOMHREDLHS M THW
DT, FEIIBWT, YOI S L
THHEIN) 200 LObWwEBEbiis,
F7:, TOL) LRHEIESINTGE, B2
Hix, L0 L) BRI OWT L —®
DFREESFN RO SN2 DO TFHELIS L,
MEFIB DA AR X D L& 2 D,

—Ji, WTZ DN = —=DLHIZ,
BRSPS REST UL, DL b,
HUBE S 7 B — 0 25ak B /] % Z64E 3 2 D3R e
ENTALEE OBRICBWTTH S Z & &
A7 V=L LTI NLDT, FBEIZBIT
B FLRAEE DR ), BEREOMEFHIF
bd DL ITHMEIC R D,

L7235 T, FEOME 2T T %  HeFIHiH
DABIHEIZ 2 ) SB=F O 2 A HICHIR S %
CLERBCEVIHIBELS, DL, H—
BIZOWTIE, e 2 ERERT H L 1ERE
FEE L 2 1T T ESRIERED b e LTHLY
WHRELEZ D,

(3) FEEFEMIREE & DEARE

PAREDRBANIINL, PEmRe T & ORI RE
ENMb, T, H—BoOREEIZOWT D FEE
WZEZ N, BEIEMOEELERLIE LS
L) i & ORRIZBWTIE, B—fm)d
L L CHRMEIN 2 EE LT WY
B, S EMOBEELER L 7L 5FIZBW
TIX, H—2 s LCilifshobowneE
2o, F/2, FOL) RS CH-BOEE
BRABOTLEY &, BEEOBROMH%E
ABICHIRT B LD BEEND,

VT VEDL )T 7y a vERICE
W, AR, 8 Ny 2R oI IEER
DHERERE b TD & D) RFHIZBWTIL,
fol ZBFEDOH—PIED T T ¥ FOMPT %
RS DRI 72 LT, HWIEEZ
ROD T LI LRI HEER O L
DOFEHERIRT 22 124, FH¥A v HED
EEROTLE)TREELGHL L2 EZD
L, HEEEEREOL I ENEROERD D
272 % E3EZ D50,

Zom, BEOREMERLTWEROLNS
T D7 X MZBWTIE, BRIZERN
Wl N 2RO TEREROLRELEDEZ D
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%%,

L2Lahs, 2l bd, HROREESES
2BV, RE#METSOX 7 A v M2
FEIZ T CTERERBOLDITTIER L, £77,
TREBMTRE 7 AV MM D L H R
ETAHE LT, UM E CHFR (FRREE
Brahd & C) RN, BlZIE, f5ER
mE [EHEmIANAfe—)V] X)L TH
FAYERELTY, Pl kb, BEGER
AL THE] ISR ATLE Y, HERHIHZ 27
AV MIEDOWTRET LI ENTE RV, L
72785 T, HIEREBORE REEI 2T UL,
Y7 AL NI TEEEIEDOEFRZED LD
ZREEE Z 2 B,

(4) B—aOEH L DOBRE

H— ORI S O S S e X, 2o
BOFEFHIZHHEINLOTIERNTH A ) B

BlziX, b IHIAXIZONT, [Hf]
EMEOBZD D DTH - CTakpl 1 b 55 s
HLRWEEZLZ 205 [Eryrf] ThHh
(THR D THH D DUFRTH - TRk % 72 %
T, BEBTOOFROBIRE A LIIHIRT 5 &
b EbHLNL N,

L2L%aDs, TOXH)BREETHoTH,
HBHRGRE D FERE DM % Fife & €37 I2 88k % 72
D LHEDT T, £ OEBEDBRIZONT
R LB ZIUS LCL T ) &, s (i
ZIE, FAXICHE L7z ME R onD,
ZOMEDOHRRBPETIEIRV) 2L, T
A MR BIRZ SN ERITOWTERIZEHD
R SNARIHESFZHIRT L) L)%l
EBDRESINDEDT, HHIC L 257 OER
HREDN— FVEBIETREPDL LN,

72, WbWL [T477=—T V=] DX
I, B0, FEoX )KL <H
WHENTWAEEL) QEEDOH LB TH
X, EOFHT A ER L EEE SIS

4L, T2, BEZOBFORRE AL |2H]
BRI 2BFNDH L VDT, BEEINRT 0
E2THLIVOL LN,

6. HbHIC

%L DET, WhbWLH LW A TOEHED
BERDFROSNDL L)), B s
FRDSHTREIC 1T 72 o TV B DS, #RBIFI 72 TR <,
MEBESEE VI N=FLE DY), KIZ|ITH—
D FEREEGFG I D T L7,

FAGH, 7rvarvEREVIHE—-BOE
FRLVREEE EbNATHIZBWT, V7Y
YDONA =)V = VOFREEE, RN &K
ETEFRDFRO bz,

BEDGFED NI —DDRE AL M,
REFEZ AT EIRFESN TSI ETH
LEEZOLND, YFOETMHEHL TCWBEKT
oz fH 9L 2 e L CHII UL, #B1o
ERZAELRLT 2D, $72, HERIEHIF2H
WIZHLDTE=ZFDORFIEL LR TE, &
FaRORThbENn)T LI D,

BEIZOWTOMESHFE LT 5 B,
LEOE LI MEYR— L, VEXRELT
WS 5 2 & ZMEa &b Lk,

A &

1) Directive 2008/95/EC of the European
Parliament and of the Council of 22 October
2008 to approximate the laws of the Member

States relating to trade marks

2) BRI AR A7 4092345 B O RRIN LA O FRRE LS
B3 55092675120 %, EUMBEEH AL,
EU®D 4R HH o i BROZ A #1122 n» T
CJEUIZ P # ¥ (preliminary ruling) % £
THIENTE S,

3) (S)igns consisting solely of a shape which
results from the nature of the goods, which
gives a substantial value to the goods or which
is necessary to obtain a technical result, cannot
be considered as being trade marks.
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4)

5)

7)

8)

9)

10)

11)

12)

730

https://euipo.europa.eu/tunnel-web/secure/
webdav/guest/document_library/contentPdfs/
law_and_practice/trade_marks_practice_
manual/WP_2_2017/Part-B/04-part_b_
examination_section_4_absolute_grounds_for_
refusal/part_B_examination_section_4_
chapter_6/part_B_examination_section_4_
chapter_6_Shapes_other_characteristics_en.pdf
Judgment of 06/10/2011, T-508/08, Loudspeak-
er (EU:T:2011:575)

The color(s) red is/are claimed as a feature of
the mark. The mark consists of a red lacquered
outsole on footwear that contrasts with the
color of the adjoining (“upper”) portion of the
shoe. The dotted lines are not part of the mark
but are intended only to show placement of the
mark.

Christina Louboutin v. Yves Saint Laurent
America, 778 F. Supp. 2d 445 (SD.N.Y.2011)
[E/70—Lh- 4] L)) =T, K
22T TR, ERPE JRETECOHDH
RRIZBE S N7z, Hoa—F Y OFERICES &,
197026, TO L) otz REL T
LEDZETH5b,

Christina Louboutin, S.A. v. Yves Saint Laurent
Am. Holding, Inc, 2012 WL 3832282 (2d Cir.
Sept. 5, 2012)

QualitexfL2v# & IR 58 3 2 4fkfe (Green Gold)
KA 7)==V 7TV Ay FOFEUMMIZ
Xt B TREMEAR E L AN IE BBy 1212255 <
FUETHh D, mEKIE, HEoOEHS R
DEBIIEINDEIENHD I LR, BF
WS TR EFERRIC A ) — I == T
DE/RDFROENS EHIR L7z,

Qualitex i @ F I 2 2 0F, KREFFRFRGET C
I&, single color® PR D& $k % 7B T\ 5 73,
RN & 2 REAMEDIELR D3 73 1 AL E 5 SR
DEFFIIRD RV E W) FBEEHEL LTV 5,
(Trademark Manual of Examining Procedure
1202.05)

KENZBWTE, B—a) s L TEHTRET
H5HEDOHKN R SNDIE, 1985F 2T —=
> 7%t (Owens-Corning Fiberglas Corporation)
DIEER 7T T AMHERTEM IZOVTOE v 7 f
DEFEDBRBD LN T-DODVHBATH b, L2L,

M M E

13)

14)

15)
16)

17)

18)

19)

COHPUT LY EIEEFIIRO SN2 L OO,
Z0%, BHRICE > TUIRZ M2 RT D
Db & o720 WEBAHE— OB OBEEEFKIEIZD
WCHIBE T L7201, QualitexF 42 T
H5bo

BARM 250 # I, KkO@EY) Th b, [EEEHY
ZF XD LT AWEEIL KA = Vito
HUEER (A L 727748 (PANTONE 18-1663TP)
TSNS, B, B, BEIED L
WHEREND20—F%RL2bDTHY, 7
s 5 EHETIE V. ]

C-104/01 - Libertel

B (FLrIfl) OAROEEDBANEDSDH
N7-FC, ECNE, MM s Twni
W ZNEEKIE, FEEOT SR OEEIZOWT,
CRGEMEE LT, 340) (b)DERIZB VTR
WhEHETHIEDNH D] L LT, BETHAE
KON E AT D REE A BE L7720, [HF
EDBOFEL L COMMEOFEMICB VT,
BERDRED 5T B %% & A AR
DR 5 NI OWFTE % 4T ) O HEE 123 L
T, BOMHATREEEZ AR LICHIEL 2 wE v
ARONGEHEZER L 2T IR 5w ] &b H
AL, BENITERENED N — FVidE e
SN X B EDER DT L 7 D56
WENWEEZ 5NTWh,

EUIPO Trade mark Guidelines14.1
FAILAETIE, BEEELS (1) MamEroH
REETLOHOADL DL O, (O) FEihSE
DR IR T B 72D IR R BHDRH D
BHbO, EHEPENTWA,
KICEFSER O 4FE 3 H27TH  Mm#429% 1 5
368E - ik 7 (42)1518

Hifa T Lwy £ T oL @] (HARFE
14 THIE ST > MBS B541E ) SR
EEHHES [ H—0fBFIlL 001220 T
X, ERAELMAD BEIGERLCHHATE
5H0THY, ThrRi#EONZE L TZOM
HEROLIEIZLY, BEEF0BPOERD
KA b v BadbdH b, LD oT,
BROWEEYRET 51213, PR zofn
Ao RMERE G E 2R 2EErH - T,
WA SN 2 EICED, Wk b
EOEEPEBNT L ENTEEDEEET
NETH Do) LIBRTWDE (HEHERT [£H
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20)

RO BAARARAL | (SR BT ZES, 2015
) 294H),

fi s, [Ie3k, R OMIIIEE . 7272, ¥
I EH B OO LENE, #BETIUEaR
OREHEDIEDY e LIz > T, ZOMEN L
WEREOLNLTHOX T A Y MZBWTIL,
RN R 7 3B ) % RO TR I v &9
BN D, BAIEDRIMIIL, HBREEEE 2R
- FEEOBLE DS O B M R K% O
ERIDPM Do TWEDPEI PEVD) T &

m OB T

21)

WHbEV) I EETHICER L -HFEEED
WEI KD BN B ] (E—5 [REEEEOWSE ]
(FPULRETFL, 20164F) 68EH) & DRMBLH %,
Bl z 11X, KREOQualitexFH - TIE, Wi [ FT
A7) ==V THT LAy Pl ok LT [4
#kf (Green Gold) | IZELWVOT, 1—¥%—id
PR ELTRBLRLTL, 207020, #5
NEFHELLTWEEbNRS,

(sfmsc#8H 20194F 2 A12H)
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