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WEHE L 225, W& b1, BRINEREEH
BT R 58 — R ECH T O H W LB I3 IR S B
H AP 25547 5=

Article 61 EUTMR

Limitation in consequence of acquiescence
1. Where the proprietor of an EU trade mark
has acquiesced, for a period of five successive
years, in the use of a later EU trade mark in
the Union while being aware of such use, he
shall no longer be entitled on the basis of the
earlier trade mark to apply for a declaration
that the later trade mark is invalid in respect of
the goods or services for which the later trade
mark has been used, unless registration of the
later EU trade mark was applied for in bad
faith.
2. Where the proprietor of an earlier national
trade mark as referred to in Article 8 (2) or of
another earlier sign referred to in Article 8 (4)
has acquiesced, for a period of five successive
years, in the use of a later EU trade mark in
the Member State in which the earlier trade
mark or the other earlier sign is protected
while being aware of such use, he shall no
longer be entitled on the basis of the earlier
trade mark or of the other earlier sign to apply
for a declaration that the later trade mark is
invalid in respect of the goods or services for
which the later trade mark has been used,
unless registration of the later EU trade mark
was applied for in bad faith.
3. In the cases referred to in paragraphs 1 and
2, the proprietor of a later EU trade mark shall
not be entitled to oppose the use of the earlier
right, even though that right may no longer be
invoked against the later EU trade mark.
(HAHERFTR)
5615 BRI R L L CORIBR
(DEUREOFTAH L, #ific LT 5EDHIM,
BBV TROEUMIESEH I TwE 2 L
THID SO EOMHEZER L WA,
HIIREOHRE T I L L TROBEON R
THhDEMmAT L IETF—EAIZDOWTHROR
BEEe T REFOESEHFET LI LI
TE%\V, 72721, BOEUREOEFHIRIE
THEESN/ZHEE, ZOBRY) TRy,
(2)5 8 % (2) 12\ ) LD EINEIE O A & 1
8844 ICw )y DR S OFTAE &I,
ke LT 5 DI, SEOREEX I
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7)

8)

10)

LR EENTVANMBEEICBWTHED
EUBENNMEHAINTWAZ EE2MY 5
ZOMHZBREL TWAIE, biEReko
ﬁ@%b<@M@%®%%%%ﬁ&tf%®
PR DR R TH Bt L E— ¥ R
wf&@%ﬁ%ﬁw&ﬁméa®aa%$m
TLIEWETER VY, 727, BOEURKIE
DOEFEPAIETHEHE SN HEE, ZORD
T\,

B RTF@)IZV)HEIIBNT
%@%ﬁ%i,%@%ﬂ# X % OEUR
B LTI A ENTERVELT
b, LOWER DMK L CxtPrd 2 M %
HE %\,

Guidelines for examination in the office, part D

. BOEUME

cancellation “4.5.3 Acquiescence”

HI$E7E7) M4.53.1 Examples rejecting the acqui-
escence claim(ZFC#E D T-133/09, R2230/2010-4
confirmed T-417/12, R1317/2009-1, T-150/17
B8V 7) W4.5.32 Examples (partially) accept-
ing the acquiescence claim!{ZF2# D 3971C
Article 16 EUTMR

Intervening right of the proprietor of a later
registered trade mark as a defence in infringe-
ment proceedings

1. In infringement proceedings, the proprietor
of an EU trade mark shall not be entitled to
prohibit the use of a later registered EU trade
mark where that later trade mark would not be
declared invalid pursuant to Article 60(1), (3)
or (4), Article 61(1) or (2), or Article 64(2) of
this Regulation.

2. In infringement proceedings, the proprietor
of an EU trade mark shall not be entitled to
prohibit the use of a later registered national
trade mark where that later registered national
trade mark would not be declared invalid
pursuant to Article 8 or Article 9(1) or (2), or

M M E

11)

12)

13)

B Vol70 No. 11 2020

Article 46(3) of Directive (EU) 2015/2436 of
the European Parliament and of the Council
(12).
3. Where the proprietor of an EU trade mark is
not entitled to prohibit the use of a later regis-
tered trade mark pursuant to paragraph 1 or 2,
the proprietor of that later registered trade
mark shall not be entitled to prohibit the use of
that earlier EU trade mark in infringement pro-
ceedings.
(HAEERF R )
5165 REFRICBIT B9 & L TORDEH
FﬁT?Pﬁﬁ%ODMM%)ﬂ %9 B MR
(DEREZEFRICBVWTIE, EUBEOFA &I,
ABANEE605: (1), )AL <1x), 55615(1)
L <X (2) idH645:(2) 121E- C, {xb B
ﬁ*’é N72EU PR ERNANE S S e Wi
2, EHEEIET DR EH S v,
@&Diﬁ BWTid, EUBEOHTA H I,
WS K O EHE SO S (EU) 2015/2436
B84, IS MAEL 1F(2) X465 (3)

W2t T, Rl 7“§%§ﬂﬂf I R R A ) 708
HE SINZWIEEIZIE, BHZERT LR
TH SR\

(3)EU ®E oA & »5(1) & (2) oFLE I &
h, & ’”‘ﬁ*é NICHEREOEH 2 53 o1
Bl 2 F S RWIEAE, BICEF SN
DFTEE I, fx EFRBIIBWT, EOEUR
BOMHAEZEEIET 2 E2H S v,

o v (8] MERE [t = HTH]

p.1088

Paragraph 6 Section 1 German Trademark

Code, Article 9 Section 2 EUTMR

Paragraph 21 Section 4 German Trademark

Code, Article 61 Section 3 EUTMR

U5 sH 202047 H 3 H)

1535





