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Founded by
Mr. Toetoen Am Badar, S.H.
and established as legal entity in 1965
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Flow of Handling Patent Application
in Indonesian Patent Office

FILING DATE

| FORMAL EXAMINATION |ransiomer™

the Applicant
m App

No fulfilment
[lin 3 months

PUBLICATION
(For & months, soon after 18 manths Fulfiliment
from the filing date or date of priority)

WITHDRAWN

REQUEST FOR
SUBSTANTIVE EXAMINATION

(max. 36 months from filing date)

Mot requested
Requested

;&UBSTANTIVE EXAMINATION

max. 36 months from date of request
of substantive examination)

REJECTED

@@—\/\

SUCCESS
ISSUANCE OF CERTIFICATE

REJECTED

FILING
APPLICATION

OFFICE )

\ACTION |

OFFICE )

Q:TION |

ANNUITY
PAYMENT

FILING

S suBsTAN |
\ / E TIVE

) vXAM

PUBLICATION )

FINAL

i CERTIFICATE
\DEC|S|0N




FILING DATE

Incomplete
requireme

I FORMAL EXAMINATION

the licant
mil in ?fﬁﬂﬂhﬂ

Mo fulfilment

PUBLICATION

(For 3 meonths, eoon after 3 months Fulfillment

from the filing date or date of priority)

L

REQUEST FOR

SUBSTANTIVE EXAMINATION
(max. & months from filing date)

[Recuets

SUBETANTIVE EXAMINATION
[max. 24 months from date of request
of substantive examination)

REJECTED

l

|

GRANTED

NN

REJECTED

ISSUANCE OF CERTIFICATE

Flow of Handling Trademark
in Indonesian Trademark

lication
e

| FILING |

| FORMAL EXAMINATION |

SUBSTANTIVE EXAMINATION
(Process in 8 months)

NO OPPOSITION OPPOSITION

SUCCESSFUL

UNSUCCESSFUL

(Final)

| REGISTERED | REEXAMINATION APPEAL
N
SUGCESS  UNSUCCESSFUL RECENED  [REJECTED
APPEAL
N
RECEIVED REJECTED




INDUSTRIAL DESIGN REGISTRATION PROCEDURE
({ Industrial Design Law No. 31 of 2000 )

Examination as
to Novelty
( £6 months )
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Commercial
Court

l Mo

L Mo




No Data

2




Déta of IP Enforcemen

Intellectual Property Cases

Copyright
Patent

Trademark
Industrial Design
Trade Secret
Lay-out Design of Integrated
Circuit
The Protection of Plant
Variety
Total

Optical Disc (Copyright) Year
Cases 2013
Optical disc cases 87 137 23
Suspected 78 141 23
Optical disc evidence 388.381 pcs 321.185 pcs 90.985 pcs
Duplicator evidence 13 21 11

Data of IP Enforcement from Indonesian Civil Servant Investigator

Intellectual
Property Cases

Copyright
Patent
Trademark
Industrial Design
Lay-out Design of
Integrated Circuit
The Protection of
Plant Variety

Total
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| (Patent
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Alternative Dispute
Resolution
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Actions Sequences .

« Determining whether or not the adverse party infringe the
Client’s trademark by conducting an investigation and/or
market survey;

« Sending the Cease and Desist Letter (Warning Letter);
« Publishing the Cautionary Notice in National Newspaper;
« Reporting the case to State Police or PPNS;

« The State Police/PPNS will conduct the _
Investigation, confiscation, examination of the witnesses
and/or suspects;

« If the investigation is considered sufficient then the case
will be reported to the Public Prosecutor;

« If the Prosecutor believes that the case suffice the
criminal element (P21) hence the case will be examined
In several session in the Court.

Arbitrage, mediation, etc.

Injunction (based on Art. 129 Ind. Patent Law
Jo. Ind. Supreme Court Regulation No. 5 of
2012)

Transfer of Patent Right




\' PATENT INFRINGEMENT LEGAL BASIS
| BASED ON PATENT LAW NO. 14 OF 2001

CRIMINAL CIVIL LAWSUIT

Article 130 Article 117

infringes the right of a patent The person so entitled to the
holder patent may bring a lawsuit if a

; patent 1s granted to a person
Article 131 other than the person entitled to

Violates the rights of a simple the relevant patent.
PR Article 118

Article 132 A patent holder or a licensee

Fails to fulfill the obligation shall - be entitled to bring a
referred to m article 25 para. 3, lawsuit for damages against any

article 40 and article 41 person who deliberately and
without rights performs any acts

referred to in Article 16

L
\'_I:JJ BASED ON INDONESIAN PATENT LAW
- L £ &
L b
&

b
b

n
CIVIL LAWSUIT

\

To determine the To seek damage
adversary's fault compensation

PRI T R T TR

\“ T
\ o, N



Wl W WU U e e WU

[RRSE ST

CRIMINAL

Procedure:

Determmine the suspect & location, etc.
Sending Warming Letier / Cautionary Notice
Filing Claim

Official entities:
State Police
Investigation Bureau of Intellectual Property Office

Cost:
UJSD 10.000 — 30.000
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CIVIL LAWSUIT

Procedure:

Filed with Commercial Court

After the Criminal case 1s settled

Cost:
USD 15.000

Success rate:
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Suspect(s)

e Cautionary
Notice

¢ Warning Letter

Alerting the

Criminal
Report

e State Police
® Directorate IP

Action
Sequences

> Indonesian State Police or

. Investigation Bureau of

-------------

Indonesian [P




Expiry Date of Ting

e 6 months after the claimant
usage/trading of counterfeited proc
« 9 months after the claimant witness

usage/trading of counterfeited proc
he domiciles out of .H.:..;-*

[Indonesian Penal Code: Al

Claim

nths after the filing date oft

[IndoneS|an Penal Code: Art.







