AEFL 7 HRERRR (0917) _RerEHM

(1 JHREEREIZRET S E/

I. HEIZDINT

BHHELE/ Y24 (PPH) /OS5 LHBME ASPEC EFIALI=HEEZE =2
CEIHYVETH? HIEE . EROTERER L, FHFEIL—FS)IIL—K, PCT jL—Fk,
PPH.ASPEC) MEWICE>T 1EFEDRE —F . BEEOABEIEWLWYAHNIED
BURCHEELY,

1. Does your firm handle a patent application using PPH program or ASPE(C
program? If the answer is "ves", please let us know the practical difference
with respect to speed or contents of the examination between these routes:
Paris Conventional application, PCT application, with or without PPH/ASPEC

program, based on your experience.
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Answer

The practical different with respect to speed of examination

PPH
Type of Application Speed With PPH* ** Speed Without PPH*
Paris Convention Around 2 years Around 3-5 years
PCT application Around 2 years Around 3-5 years

*from lodging date

From 360 PPH request, 9 cases have been granted as of August 2015. We filed
14 PPH requests and 1 has proceeded to grant.

For ASPEC, of the 10 requests as of June 2015, all of these are still pending,

and no final decision has been issued.

II. HEESEICOT
(2) 2. EER.BEIXE~DOEE/EF BB (INETTM?

2. Does Notarization or legalization by Indonesian Consul is required for each

document submitted to DGIPR, such as a Power of Attorney or Deed of

Assignment?

Answer

Power of attorney - need to file original (copy not acceptable). Notarization or
legalization is not required.

Deed of Assignment - if original simply signed is sufficient. If photocopy,

photocopy is required to be notarized.

(3) 3. BFBEZEREMILFARTT A ? ARGIBE . FOEMRMERZ TS,

3.

02

Tl BEEEROZEFE. BE~NORBAZEFHZ TSN,
Is "General Power of Attorney”, which fully covers any future patent
applications, effective in DGIPR? Please let us know how to register General

Power of Attorney(s), and how to identify it in each patent application sheet.

Answer
General Power of Attorney would not acceptable in DGIPR. The DGIPR would
need specific and original Power of Attorney document for each patent




application filed.

(4) 4. BEAOCEERFOEEL. HE(PCT EEBT) RICEBRTHILETEETT

MN?ERREEE . WOETICEE T ADENHLION . EMNRIEEEIZHZ TS
Ly,

Is it acceptable for DGIPRE to submit Deed of Assignment or Power of Attorney,
separately after the completion of national phase entry of PCT application? If
possible, please let us know the deadline for the later submission of these

documents and the legal basis for such practice.

Answer

No legalisation or notarisation is necessary for the original Power of Attorney

or Deed of Assignment.

(5)5. RAFEINSHBAANDEBELZILETLLID, HHFEZTIERFEREIC

HAGEIELMADTLLIMN,

5. Does DGIPR request to submit a Deed of Assignment from inventors to an

applicant? How about the case that an employer company originally has a
patent right based on an invention made by its employee, under their

employment agreement or under the patent law (such as in United Kingdom)?

Answer
Yes, the DGIPR would request a Deed of Assignment from inventors to an
Applicant. In the case that an employer company originally has a patent right,

a copy of employee contract would be sufficient as a substitute document for the

assignment.

Under Indonesian law, the Employer owns the invention if
¢ the invention is made in an employment relationship or
e the employee has used data and or facilities available at his work even

though the employee is not required to exercise any inventive activity
(Art. 12 of Patent Law)

(6)6. FBEEIFAZTOTRXIZ. 7AM—SDATRVON, EXHETHAEIDHN

A TS, =, TOWB(FEX, RA, F)EH 2 TS,

6. Please let us have an advice whether we have to submit a full English

translation of certified priority document or a partial translation thereof (for



example only the front page), and the legal basis for such practice.

Answer

Where the application is based on Paris Convention priority claim (other than
PCT), the priority document's needs to be translated into English (Art 17 of the
Government Regulation no. 34/91).

In practice, the Patent office would require the English translation of front

page only, as well as the Indonesian translation.

In the case of PCT, in practice, as the PCT publication is bilingual containing

English translation, no need to provide the translation. The patent office would

not require the Indonesian translation as well.

(D 7. SEHLEOERHRE(BEAETHE) LAUFROTHBOBHMELISEN (JL
—LOEM, EFEFIOEM. REODEEZ)VFHI5E. BAETHEOWRXIEY
AVKR—DDH. HIWIEXDEELRDETTMN?

7. In the case that there are some differences between the text of an Indonesian
specification and the foreign priority application under Paris Convention, for
example, in the case that claims or additional texts are included only in the
Indonesian application, do we have to submit a full translation of the certified

priority document? Alternatively, is it sufficient to submit only a front page
thereof?

Answer

In the case that there are some differences between the text of an Indonesian
specification and specification of the foreign priority application, especially in
the case that claims or additional text are included only in the Indonesian

application, in practice, it is required to submit a full English translation of the
certified priority document.

(8)8. BEEIMAEOTRLZ. AVRRLTERTEAL ERAROONZERBE
WIEBRBLE B R TSN,

8. Why English translation, not Indonesian translation, of the certified priority

document is required by DGIPR? Please let us have the reason and the legal
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basis for the practice.

Answer
Legal basis- Art 17 of the Government Regulation no. 34/91 concerning

Procedure of Patent

()

L

9. Frft5REROERRTRCHAHBAETLEEFRHEALELGEETLLID, £
. COEZEECHIHBARKREOVAUABETLLIN, BEELEX, £EICBNT
FEDEEDHEDAYDELNLETTI ? RUHORREEZFETILELNHYE
THe

Is it required for an applicant to submit the declaration document which shows
the intention of an applicant to claim a patent right? Who should sign the
declaration? Please let us know the required position or power for the signor.
Should the signor be the representative director of the company?
Alternatively, the representative director can give an authorized power to

someone in the company or Indonesian patent attorney?

Answer
Yes, according to Article 24 of Patent Law, the documents should be signed by
Applicant. The Signor should be the one who works with and has authorization

to represent the company. In practice, in addition of Director of the company,

thm, is acceptable, but not the Indonesian Patent attorney.

(10) 10. EEHROERZROONIIGEI(C, RELEN>T2BO T Ay hoR

10.

FTITAFEHYEIT M ? (=No. 26)
Is there any risk, demerit or penalty, if an applicant does not submit

information with respect to the related patent applications to the DGIPR?

Answer

For filing application the information and document required for filing are
mentioned in the Articles 24, of the Patent Law. The risk for not complying the
information or documents mentioned on the article within the stipulated
deadline, the application will be withdrawn (Art.32 of the Patent Law).

Related with the priority application, if the required priority document
formality is not fulfilled within the stipulated deadline, the application may not
be filed by using a priority right (Art 27 of the Patent Law).
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(11) 11. HEAN., BHETOEREFEENICETELEWES. EQEM43VT

11,

(BRMIE -0A [LER-EFLR) TEIC LN TEET M 2 E, TORILLDHM
EEEXAWETT S, BAHBE(BAETHE) ISERITHCEETRARETLLID,

BAE PCT HEDBE LIS TLLIN. (=NO.27)

When is it possible for an applicant to voluntarily correct a mistranslation?

Can the specification of PCT application in Japanese be the basis for the

correction? In the case of Indonesian application claiming the priority from

original Japanese application based on Paris Convention, is the basis for

correction an English specification submitted to DGIPR? Alternatively can we

correct a mistransiation based on the original Japanese specification, that is,
priority document in Japanese?

Answer

There is no clear guideline on how to voluntarily correct mistranslation of a
specification. Mistranslation can basically be voluntarily corrected at anytime
during before the grant of a patent. In practice, it is advisable to do it before the

issue of the first office action.

The basis for correction must be the English specification submitted to the
DGIPR. If the English specification is also mistranslated from the Japanese
specification, the mistranslation in the Indonesian application can be corrected
using the original Japanese specification as long as a corrected English
specification is also provided to the DGIPR. This applies to both to the PCT

application and the application claiming for priority under Paris Convention.

However, please note that any corrections or amendments to the specification

must not expand the scope of invention as originally filed.

(12) 12. RE L, ENBGVDHEETEEENSENHMELZERSFTH ?

12,

(OX

How often does an examiner in DGIPR practically request an applicant to

submit an English specification?

Answer

Under the prevailing regulations, the applicant is always required to submit an
English specification for every application filed.

Even when the original specification is written in a language other than
English, an English translation is also required in addition to the Indonesian
translation (Article 17 of Government Regulation No. 34 of 1991).
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IH,

EE(ZTDOINT

DGIPR NEEEINMEICRE - BELTRAT AT I(R7ILav . EOE

13.

ERRESBLIA (AT avVICERTEDLLWLNHYETH ?

How often does an examiner in DGIPR issue an office action wherein the
examiner himselt/herself performs the search for a prior art and substantially
examine the claimed inventions instead of refer to the examination result of a

corresponding foreign application? Please let us know the ratio, if possible.

Answer
It is very low likelihood that the examiner in DGIPR issues an office action
wherein they perform the search and independently examined the claimed

inventions.

Particularly, it is only in some cases where the application filed as a national
application without any corresponding application, the examiner has to
perform independent prior art search and substantially examine the claimed

invention.

Basically, Indonesian examiner tends to use prosecution result of a
corresponding foreign application to conduct substantive examination of a

patent application.

(14) 14 JESEDQHMTEELLD BHOOHBEIESN -6, BICHEEL-EMMBICE,

14.

BFHEE2&Q)NEERHEOANBEEFNETN?

Does "the state of the art at the time the Application is filed or which has
existed at the time the first Application was filed"(in Article 2(3) of the Law of
the Republic of Indonesia Number 14 in 2001 regarding Patents (Patent Law))
include the contents of prior Indonesian or other countries' patent application
which has not been published at the time of the application was filed

Answer
No. The unpublished prior patent art is not part of the "state of the art" on the

question of inventive step.

You have used the term "state of the art" in your question. The Indonesian word

in Article 2(3) is "keahlian". The meaning of this word is closer to "expertise".
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Different terminology is used for inventive step - "expertise" instead of

"technology® (on novelty question)

In the case of "technology” (relevant to novelty question), "Technology" "includes
"a number of Patent literatures” (Elucidation to Article 3(1); under Article 3(3).

"Technology" include unpublished patent prior art.

We set out the translation for Article 2(2) and 2(3) as follows:
"2(2) an invention contains inventive step if that invention to a person with
specific expertise in the technical field 1s something that cannot be expected

previously”

"2(3) The evaluation that an invention is something that cannot be expected
previously must be conducted by taking into account the expertise that existed
at the time of filing the application or at the time of filing the first application in
the event that the application was filed with priority right"

AT4RT oL A&, BRETICARRTEINET M ?

15.

How many times does an examiner issue office actions for one application?

Answer
In practice, the examiner normally issue 1-2 office actions for one application.
For more complex subject matter, it is possible that more than 2 office actions

are issued.

ATART I AVICH T BEELROEEZEDS VO, AEETAETT

16.

M2 FEf=, TOEMRVER R TS,
How lIong and how many times can an applicant extend a deadline for

responding office action? Please let us know the legal basis for your answer.
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Answer

There is no provision under Indonesian Patent Law no. 14/2001 or the
Government regulation concerning Patent, stipulating the extension of time for
responding the Official Action. According to Art 53 cited therein, the response




shall be filed within the stipulated deadline; otherwise the application will be
considered being withdrawn. In practice, normally the examiner allows two
requests for extension of time. However, this may not applicable to the
application where the 36 months examination period has passed since the time

for examination is 36 months as provided in Article 49.

(17) 17. £ 3 FAXBEOBHEEVHATLLSS GEHHEEENRDHLOND
BREEDEIGELDTLLEIN,

17. How long and how many times can an applicant extend a deadline for
completing the formality requirement according to Article 37 If a proper

reason is necessary for such extension, please let us know.

Answer
Completing of formality requirement is provided in Art.30 of the Patent Law.
Two requests for extension of time may be made. The first two months

extension is free of charge, and the second 1 month extension is chargeable.

HEEA S B RMISH B BETICLRTRTT N ? TETHIEHE.
S EIHFEA A REAR BRI Z B R TSIZALY,
18. Can an applicant voluntarily file a divisional application? If possible, please

let us know any deadline or restriction for filing it.

Answer
The applicant can voluntarily file a divisional application provided that the
application does not expand the scope of invention as filed earlier. The deadline

to file the divisional application is before the issuance of Notice of Allowance
(Art 36 of Patent Law).

ERETENE. DEROBMNEVSERTHOTHYETTLLIN, B
FFRED XA Z LGOS E THRFIEMCERINTLEDTLLIM,

19. Please let us clarify that DGIPR automatically register a Patent if the patent
application complies with the provisions of Patent Law without confirming the

applicant's intention to register the patent, request for Issuance by the
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applicant or issue fee payment, and issue a "Patent Certificate" to the applicant,
according to Article 58 of Government Regulation of the Republic of Indonesia
NO:;34 of 1991.=.

Answer
There is no provision in the Patent Law requiring the DGIPR to confirm the
applicant's intention to pursue the patent to grant once the application fulfills

all the requirements.

In practice, it is possible for the DGIPR to automatically grant the patent
without even issuing any official action. If the DGIPR issues an office action,
once the response of the official action filed by applicant is accepted by the
examiner, the DGIPR may issue the Notice of Allowance without prior notice.
In practice, normally the Notice of Allowance would be issued around 3-5 year
from the lodging date. (With or without office action)

After the Notice of Allowance is issued, in practice the DGIPR will issue the

invitation to collect the certificate.

BB REICHBEEETACLETRETT N ? £HERETDEE . S EIHE

20.

AR D IFIEREEETH, IERETE (BHFERHPHEOBE TR ETOELLTLL
2h%

Is 1t possible to filing a divisional application after "issuance of Patent
Certificate"? In the case of a patent application is refused by DGIPR, when is
the deadline for filing a divisional application? Can we file a divisional
application before the date of refusal of the application or before the deadline
for appeal?

Answer
The divisional application only can be filed before the DGIPR issues the final
decision (acceptance/refusal decision). It is not possible to file a divisional

application after the issuance of certificate.
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(2121, HEHBOEEFBRHRIVOETTIM?
21. When is the deadline of request for examination in the case of divisional

application?

Answer

There is no provision stipulating deadline to file the request of substantive
examination of the divisional application. In practice, the Patent Office
requires the request for substantive examination to be filed at the same time of

filing the divisional application.

REFHBEDBEEDIELEIC DT, Normal Substantive Examination & Full
Substantive Examination ERHYETHMN? CNEHDBWNEIFRTT M ?

22.  With respect to the substantive examination for a patent application, what 1s
the difference between Normal Substantive Examination and Full Substantive

Examination?

Answer
In the patent law or government regulation concerning patent, there is no

provision relating to the type of substantive examination.

In practice, full examination usually refers to examination where the examiner
examines the application independently without referring to the examination

result in other countries.

In practice, the normal substantive examination in DGIPR is a modified
examination by referring to favorable examination result from certain countries.
The examiner may suggest countries with corresponding grant or the applicant

may propose the country with favorable results.

FIART O AV ITHIET HMIC BHEE B L ERS AV EEAREBE 4
Ea—&%T52&EHYETM?

23. Can an applicant have an opportunity face-to-face interview or informal
telephone conversation with a patent examiner after receiving an office action

and respond to it?
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Answer
There is no provision in Patent Law regarding face-to-face interview or
hearings related to official actions. However, in practice, it is acceptable to

request such an interview.

In practice, the IP consultant, in charge of handling the application and/or the

Applicant can have an opportunity for a face-to-face interview or an informal

conversation with the patent examiner.

BRELOEKET LB, EE~ORBNBELOZETTH. ED
LOGEEICHROBRBEIZEINETH ? T BRORFEIBRIRYET M ?

24. We understand that an applicant shall submit a formal request to have a
face-to-face interview with a patent examiner. Is there any requirement or
specific reason for requesting interview? Is the minutes or contents of such

interview recorded in a file wrapper?

Answer

In practice, for the foreign application, we should submit a formal request to
have a face-to face interview with a patent examiner by stating just general
reasons - for example that we would like to discuss the official action. The

minutes or a content of such interview is not recorded in the file wrapper.

¥ 49 RORUBEES 361 A UNITHES L FRERIEHYET . TOBEE.
EDXSITHEbOIET M,

25. Is there any case wherein a substantive examination defined in Article 49 of
the Patent Law 1s not started within 36 months? If there is the case, how is

such an application treated? Is any action required for an applicant?

Answer
Once the substantive examination request is filed at the DGIPR, the
substantive examination typically starts within 36 months. The substantive
examination may not commence until the six month publication period has
expired.

We are aware of cases wherein the official action was issued more than 36

months.
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[NO171-176]

(26) 171. HEANBRMIZ, B (HIZIE7A)AH) THEMIEShE=9L—L4LIZED

TTEDNEZHMNMERBITEASFMREZITIE., BAGIEFLICEADINEI M. T8

B CHIRTSLY,

171. Please let us have your advice to register a patent earlier than normal
schedule based on your experience. If an applicant voluntarily submit
corresponding foreign patent (for example, US patent or Japanese patent) to
DGIPR and inform his intention to amend the claims to comply with such
granted foreign patent, the examiner progresses the case and issue patent

certificate quickly?

Answer

To have a patent granted earlier than average time frame, it is advisable to file
the application simultaneously with a request for substantive examination, and
followed by filing PPH request. The PPH request should be accompanied with
submission of examination result and corresponding foreign patent, and
amendment of the claims to conform to the claims of the corresponding patent.
In our experience, voluntary submission of corresponding patent followed by
amending the claims to conform to the granted claims will definitely expedite

the examination process.

To further expedite the prosecution, it is also advisable to file a request for

accelerated publication of the application sometime during the formality stage.

(27) 172. ANAPE—FREHEHFEREBREGYETHA ? £ BREHEEDE
HeaYErTmne

172. There is a provision for written description requirement of "Best Mode" in
Indonesian Patent Law. Can it constitute a reason for rejection of the

application or the reason for invalid the granted patent?
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Answer
The Indonesian regulation do not require "best mode" to be written into the

specification. As such, this is not a requirement.

Under the Patent Law, the specification must include description of the
invention, which contains complete explanation on how to practice the
invention. Further, under the Government Regulation No. 34 of 1991, the

description must explain at least one way to practice the invention.

In practice, the Indonesian specification is divided into sections:
(a) Title of invention
(b) Technical field of invention
(¢) Background of invention
(d) Summary of invention
(e) Brief description of drawings (if any )
() Detailed description of invention
() Claims
(h) Abstract
The so-called "Best Mode" in Indonesia is usually covered in the section
"Summary of Invention".
Given the above, sometimes, in practice the examiner may issue an objection on

the lack of clarity in the invention.

(28) 173. REFEROBRORHEERIOLT. DTV IiL—L . T—hyias
L—L 5= X+T7097530 9 L—LIEREB AR, ? £ EFBER ELORFYE
EXHYFETTLEIN?

178. Please let us confirm the form of patent claims which are acceptable to
DGIPR. Are "Jepson-type claims", "Markush claims” and "Means plus
Function claims" acceptable for DGIPR? Are there any specific rules or case

law for claim construction in the patent infringement litigation?

Answer
There is no provision in Patent Law specifically stipulating concerning the form

of patent claims which are acceptable to DGIPR.

The Government Regulation no 34/91, Art 25 refers to one part and two part
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claim formats. The two part claim is similar to the Jepson-type claims. Both

types of claim formats are acceptable.

For Markush claims, in practice, this type of claims sometimes receives
objections from the patent examiner. The examiner sometimes requires the
applicant to narrow down the scope of invention to the extent of the
embodiments of invention disclosed in the description. This claim should be
supported by the description (in the experimental data, examples disclosed in
the description)

For means plus function claims, in practice, we are not aware of any objections

issued for this type of claim.

174. Please let us know about a rule for dependency of the claims. For example,

Answer

In practice, multiple dependencies are acceptable in DGIPR

(30) 175. INFRFICHITHIL—LHIRIEHYET M ?

175. Is there any limitation for the number of claims of "simple patents (petit
patent)"?
Answer

According to Art 105 of Patent law, a simple patent shall only be granted for one
invention. According to the Elucidation, one invention means the application
should contain 1 product or 1 device (tangible product). However, it may
comprise a number of claims. There is no limitation for number of claims of a

simple patent. Normally it would comprise one independent claim.
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(31) 176. BEEEEF-EENICETILOREHYETM?

176. Is there an "Examination Manual” for a patent examiner or something like
that?

Answer
Yes, there is internal examination guidance at the Patent Office, but it is not
officially published.

IV. ££(Z201\T
[32) 28] #EFIME - MEICHEVELEMALAD o EREICOVT, FEFHLLOEBRM
E2EY . COESFHNTHHETIEMBNERZ TS,

28. As you know, we are receiving a reminder for annual fee payment from

Indonesian Government for a patent we did not intend to maintain. Please let

us know the legal basis for Indonesian Government (which ministry?) to

request a patent owner to pay three years annual fees bore eflegal lapse of the
patent.

Answer
The Indonesian Patent law provides that unpaid annuity remains payable

notwithstanding that the patent has lapsed.

Rationale and basis for such demand - Article 18 of the Patent Law provides
some rationale for this payment - it is for the administration of the patents; and
in Article 115's elucidation clarifies the patent would be deemed cancelled from
the end of the third unpaid anniversary - which means that the Patentee has

already enjoyed three years of protection despite non-payment.

Article 18 of Patent Law

For the administration of Patents and recording of licenses, the Patent Holder
or Patent licensee shall pay an annual fee.

Elucidation: Annual fee is the fee payable by the Patent Holder regularly on

annual basis. In some countries, such fee is called maintenance fee.

Article 115 of Patent Law
(1) If in three consecutive years the patent holder fails to pay the annual fee
as described in Article 18 and Article 114, the Patent shall be declared
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cancelled from the last date of the third year the payment should have been
made.

Elucidation: The period of three (3) years is meant to give the Patent Holder
enough time to develop the sustainability of his or her Patent. A cancellation of
a Patent due to failure to pay the annual fee shall be informed in writing by the
Directorate General to the Patent Holder. The notice will indicate the date the
Patent expires as provided by this Law. The annual fee to be paid in the three
(3)-year period shall remain payable by the Particular Patent Holder.
(Emphasis added)

ERICBUVTIE. COESHBRNELISGE . ERFISHLTEDLIHTR/AAR
EEIIEOTOVETN? F. TOEIITRNARTHEREHZ TS,
29. How do you advise your client with respect to such a request? Please let us

know your view with its reason.

Answer
For patents where you have already received a demand letter, we recommend to

pay.

For the patents which you have not received a demand letter but you no longer
wish to maintain, we recommend filing a request to cancel the patent. This is to
minimize the payment obligation because you could be liable for up to three
year's unpaid annuity before the patent is deemed cancelled. We understand it
may not be an easy decision whether to file request cancelling a patent. Such
decision would probably have to take into account:

e The patent holder's current and future business activity in Indonesia,

e The competitors' business operation and patent filing activity.

We are aware that certain patent holders from various countries settled the
debt because they were concerned that this might affect their relationship with
the Patent Office and in turn affect the treatment of their pending
applications. These companies usually have significant filings at the patent
office. Other motivations for paying - these companies have significant
investment in Indonesia and they do not wish to be exposed to possible adverse
publicity nor take the risk of having their assets seized by the KPKNL or

exposing their staff to harassment.
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The responsibility to recover the outstanding annuity is now handed over to the
KPKNL or Kantor Pelayanan Kekayaan Negara dan Lelang is State Assets and
Auction Services Office.). They are the debt recovery unit of the government.
The KPKNL is interviewing local agents of the defaulting patent holders to see
how the debt recovery can proceed further. In reality, the KPKNL may not be
able to do very much against a foreign patent holder at least for now, but note
the risk of continuance to ignore demand discussed under next section. We
understand that the KPKNL intends to target foreign patent holders with local

business interests and with big investments in Indonesia.

It is a legal obligation to pay. Before paying, it is advisable to verify the payment
with the record section of Patent Office because the demand letters are based on
data from the finance section of the Patent office and there may be

discrepancies.

YIRS 115 &5 1 HICHLT. BEBICERRAETHEN--IBEI1Z. B2

30.

[ERYUEShET N ?HHNE. BEREROMMTEARL S 3 FEBETIE. FFEFIETFEHEL
TNBILISHRBDTT M
If an applicant does not pay some official fee (if any) and the annual fees based

on Article 115(1) of Patent Law at the timing of issuance of patent certificate, is the

registration of the patent canceled? Or is the patent effective for three years from

the deadline of the payment for issuance fee (or the date of issuance of Patent

Certificate), without payment?

Thg
thel

Answer

In 2014, the DGIPR made amendments to the official fee based on the new
Government Regulation No. 45/2014 concerning the types and the tariffs of
non-tax state revenue, applicable within the Ministry of Justice and Human
Rights. For applications filed after the enactment of the above regulation (July 3,
2014) there is no official fee payable to collect the certificate once granted.

If the applicant does not pay the official fee and annuity fee, the patent is not
cancelled up to the deadline of payment of the third annuity fee (Article 115(1)).

b patent is therefore effective within three years up to the deadline of payment of
third annuity fee (Article 115(1)).
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[2)5%ctEMAI<REd5HEM
I &%, AR UERTEIZONT
EERTRATFHEZDEHORENSENELED. ZORE BIZIE. SHETDF

31.

A RHADSEFERICEBTINEOINE) CERXEZHREZSNF- 8 156 §
[SLS T EREERE IMBO-ODOFHMERA TS,

Please let us know the summary of the specific law or regulation for the
procedure to secure prior use of the patent inventions under Article 13 in the
Patent Law, if any. In addition, please explain the process to request for

"recognition as a prior user" under Article 15 in the Patent Law.

Answer

Up to present, there is no implementing regulation for the procedure to secure
prior use of a patent invention under Article 13 of the Patent Law.

Based on Article 15 of the Patent Law, any party who implement an invention
which has been applied for a patent by other party can file a request for
"recognition as a prior user" at the Directorate General. The request must be
accompanied by evidence that the implementation is not performed by using
any information or material from the invention which is being applied for
patent.

We do not believe there is a request for the prior user as there are no

Implementing Regulations to date.

(36) 32. HLHEEMNELTLI=L. HIESNDRAACHALBEHMNTLLIMN, F-. B

32.

BHRRFEDEFET. EDLILEFHREZRTHESINDIDONTHREE SHIT, EKE
AREFRED-OOHSEEFCFHTLEL. BE. BTFOATHEHATW A
LWTL&EID,

If there is no specific law or regulation for request for "recognition as a prior
user" at present, do you know information about any plan or timing for such
law or regulation. If you have a draft of the law or regulation, is it possible to

explain a backbone or a summary thereof?

Answer

There is no information about any plan to issue a draft implementing
regulation on recognition as a prior user.

In the proposed patent law, there is no amendment in the provisions related to
recognition as a prior user. The provisions related to recognition as a prior user
in the proposed law still require the issue of implementing regulation to cover

requirements and procedures for obtaining recognition as a prior user.
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I. RET&AISONT

EERENBOONBI=OIZIE, AVFFS 7 THEELTULVEWEROERES
FAREITANZETHEORBHTTA, RETAIC. NBETORBEIEFLETH,,
ThERARERTERADAHTDITADHTLEID,

33. We understand that "recognition as a prior user"” is applied for a good faith

third party who exploits an Indonesian granted patent. Is it also applied for a

party who exploits a patented invention in a foreign country, or the exploitation

should be limited only in Indonesia?_

Answer
There is no provision under the prevailing law that gives limitation on whether
the exploitation of the invention applies only to Indonesia or to foreign

countries too.

(38) 34 AE TORMEITAITHLTIVR AL T DEGERIEHNBOONBIBE ., LKL
FAEZERIS-OICDELGER. BLURZREHZAVV-FHEEZTATLERN
[CHERRLSNET,

34. Ifthe exploitation in a foreign country is acceptable for requesting "recognition
as a prior user”, please let us know the required documents, evidences and a

procedure.

Answer

See above.

(39) 35 JKaF A% 16 5. 19 KICIFMASETHESR DHFILSNTOET, £HERAISHELT,
BATAHEIRELLTROHONET D, = BHTBITOVTIRLANTLEID,

356. According to Article 16 and 19 in the Patent Law, a patent owner has a power
to import a patented product. Does "Importation” correspond to a prior use in

view of "recognition as a prior user"?

Answer

There is no provision under the prevailing Patent Law that specifically

regulates this issue.

020



M. EERIEMEROFEICDONT

BATH AR THREBFEVSFRENHYET . TOFMEFHRICT, 20
EEMNFELLIIALEY ., £ERIMELTENEEZOATVET . AVFRUTIC
BLWTHRAKRICEAFEOHREZRETA-ODOFHEHYETH . EETE-HD
FRENHYEL=S, BEFMISHBRANET,

36. We have a system that notary authorizes the date when a specific document,
for example production record, exists, in Japan, and a company can secure the
evidence for its prior use. In Indonesia, do you have any system to secure the

evidence for prior use? If any, please let us know the procedure.

Answer
Article 15 only stipulates that request for recognition as a prior user must be

accompanied by evidence. Due to lack of implementing regulation, it is not clear

on how to secure evidence for prior use.

(41D 37. £EEAICEAL. REAREFICEETIEBEEHYETH. Hhi(E. BEMIZEE
BELREEZHBRAVET,

37. Do you have any sections in a civil law or regulations with respect to
"recognition as a prior user"? If any, please identify the law or regulations and

its article numbers.

Answer
The prior user defense requires registration of prior use with the

DGIPR. However, there are still no implementing regulations to enable such

recordation.

(42) 38. LREENEEFED AN ERETI-ODFRENAURRLTICHEETHES.
LEFHREE. BREACKIICEFERIEHEDI-HOEF HREMELZEEZ SN
TL&SH
38. If you have a procedure to secure the date or term of the prior use, can it

be an evidence to prove the "recognition as a prior user”.

Answer

We can seek the notary public help to preserve the evidence. As to whether it is
effective defense, we still cannot be certain. To improve the prior user position,
it is also advisable to use prior user evidence to challenge the patent novelty

assuming that prior use is disclosed.
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(43) 39. BATRHEFEEICARERMT 521 LRZVTHEHNRAICEYITHOITLVE
T AR T THEM LRIV THEL-BEN . TOBRATHEEL-EELLTENE
EADNET M,

39. In Japan there is a private service provider to submit a time stamp, record
of the modified date of electric documents saved in the computer system. Do

You think electric file documents are acceptable as an evidence for prior use?

Answer
Unfortunately, we do not recognize timestamps system in our judicial system.
Therefore, we believe that electric file documents are still unacceptable as

evidence in our judicial system.

(44) 40. EEREOFBUREFEICOVNT AUFRITITENT, KNSR EEK
BRI HEE. AHAZNLTIHREEFTIAZRELTHRETIAZNONIETHiB
RHLET,

40. As for preservation of an evidence of exploitation of the business, please let
us have your advice for a procedure to request a notary the preservation of

evidences.

Answer

Unfortunately, we do not have any procedure on how to request a preservation of
evidences by a Public. A legalization of a document by a Public Notary is only
made for the signature, and not about the accuracy of the contents of the

document.

How to legalize a foreign document to be used as evidence in Indonesia? — it
should be legalized at the Republic of Indonesia Representative in the
document origin state. This means ‘that any legalized document from the

Embassy or the Consulate General will be acceptable.

The Legal grounds of this are as follows:
e Law No. 1 of 1982 on Ratification Vienna Convention on Diplomatic
Relations and Optional Protocol to the Vienna Convention in Diplomatic
Relations Concerning Acquisition of Nationality, 1961 and Ratification

Vienna Convention on Consular Relations and Optional Protocol to the
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Vienna Convention on Consular Relations Concerning Acquisition of
Nationality, 1963.

e Law No. 37 of 1999 on Foreign Relations.

e President Decision No. 108 of 2003 on Representative Organization of
Republic of Indonesia in Foreign Country.

e Minister of Foreign Affair Regulation No. 09/A/KP/XI1/2006/01 on
General Guidelines on Procedures for Foreign Relations and

Cooperation by Local Governments.

(45) 41. BALRBLTEESH BREEAUSNDAET, AEREREREBMNIERERET
St=ODFEMLET TO—FHbhETHBRANET,
41. Please let us know the effective approach for preservation of an evidence

to secure our prior use other than authorization by notary.

Answer

Unfortunately, there is no other effective approach for preservation of
evidence beside to the procedure as mentioned in the above No.40. As long the
document was notarized and legalized according to the above mentioned
procedure, there will be no issue about the credibility and admissibility of the
evidence. The court will simply rely on the legalization of the document by the

Embassy or the Consulate General of Republic of Indonesia.

V. Tt

S E RIS DNTE WA BHIAH 015 HRIEE, BITH B A Y
BHLGS-BHILRHNIETHERZE,

42. Do you know any case wherein the "prior use” Is an issue, especially the case

related to a foreign company?

Answer
We are not aware of parties relying on prior use as defense. It is necessary to
register and be accepted by the DGIPR as a prior user. However there is still no

implementing regulation to enable such a recordation.

(47) 43. EXBBOREBIZONT: £FEAIZEE/YN\HE BEMTICZUNTIEES
FT AVERUT TR BEBBRESHYET A, EDLSIREESNDZDTLLIN,
BEEMEERCEDE BEWBETIC LN TEIES ., BEEMFTICHYUTIEEED
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BERERHBNET,

43. About trade secret under Law No. 30 of December 20, 2000: The prior use
1ssue 1s related to trade secret including know-how of the process in the factory
and there is a Law of trade secret in Indonesia. Please let us know how trade
secret is protected? Please show us the conditions for protecting a company's

Information as a "trade secret”.

Answer
In accordance to trade secret definition as stated in Law No. 30 year 2000
concerning Trade Secret, to be protected as a trade secret, the following

requirements must be satisfied:

e The trade secret is a secret in that it is only "known by a particular
party or is not known by the general public";

e The trade secret has economic value in that it will create for its holder
advantages over those who do not hold or use it; and

e The owner of the trade secret maintains its secrecy through proper

efforts with appropriate company procedures to protect such trade

secrets.

[3] DD EE

I BFT—ER—RIZDNT

(48) 44. AVRFRL TR ERB DT —2 X=X~ DULSKHAR . IEREEHZ TS,
T BELXITTVERATMEETT N, Web ETRAREINTWAT—4R—RE B
EENFATETRADT—IR—RERLTT M. Tz, §EDOT—ERA—ERH (&
BOABADT IR, ZEBIRF) OCFEEZHSEM S (=No.54)

44. Please let us know the term and coverage of patent database provided by
DGIPR. Is it possible to access to the full specification? Does an examiner in
DGIPR use the same database disclosed in the web-site? Please let us know
the DGIPR's plan to release or update a patent database, for example, access to

the granted patent publication or English version of the database.

Answer

The online patent database (www.dgip.go.id) provided by DGIPR includes:
- Publication A
- Bibliographical data, and abstract

It does not have information relating to the claims and full specification.
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This online database may also not be complete or updated.

The examiners in DGIPR use their internal database i.e. IPAS which has wider
scope since it also has information relating to to the claims and provides full

specification details.

(49) 45. BT —3~A—R X, BEEUNEHBRSA TOET D PIZ SRR BHH (5

45.

EF G B FIARI8ETY b, (=No.55)
The Patent database in DGIPR is available for a person other than examiners?

Can Law firms use the database?_

Answer
The internal patent database is not available for a person other than

examiners.

(50) 64. |t R 7ISHEESh TSI T, ERHE,. PCT IL—OHEEHT

64.

DNBERITEINTEYET TLLIN BTSN TUVVEMEE, EDO&SEHTARSND
DTLLIM,

Are the Indonesian domestic patent applications or PCT route patent

applications published by DGIPR? If not, how can the patent applications be

available for public?

Answer

All applications filed will be published by DGIPR to allow possible opposition by
third party. There is no separate publication between domestic application and
PCT application.

(51) 65. FrEFHRER(BER) MOARET. RIFFHFERHNLTOLABEETIZELTLVSH

AL EDRRETLELIMN, =, PCT HEAD FEBITIEEDLIICREShET H.

65. How long does it take for DGIPR from the priority date until patent

publication or from the issue date of the granted patent until its publication?
In addition, how are PCT route patent applications published after entering

into Indonesia?

Answer

DGIPR will publish a patent application within 18 months from the priority
date of the application concerned. In practice, publication of a PCT national
phase application usually takes place within 3-6 months since the application

has practically been published during the international process
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(52) 66. BEEFEAMDT —IN—REBEINLFEEHYETH.
66. Does DGIPR have a plan to release a database for granted patent

publications?

Answer
Up to present, we are not aware of plan by the DGIPR to release a database for

purely granted patent publication information.

(53) 67. T—AN—ADEEREBEESNLIFEEHYETH,
67. Does DGIPR have a plan to release a database in English version?

Answer
Similarly, up to present, we are also not aware of any plan by the DGIPR to

release a database in the English version.

(54) 68. (BEEICKY) BREBET HLIEIARETTH,
68. Is a file wrapper for each patent application available for any person or an

Interested party?

Answer
File wrapper of a patent application is treated as confidential information by

the DGIPR. Therefore, we are not able to obtain any file wrapper of a patent

application unless we are the proxy of the application.

(55) 69. ARMAE HE)E YV —ERELTITOTCWAEHR. AESHEHYETH.
69. Does a law firm or a search/investigation company provide a service to obtain a

copy of a file wrapper?

Answer
As explained above, file wrapper of an Indonesian patent application is not

accessible except for the proxy of the application.

—#E ABASN TLVS LADI HKI LISH, BEEAHERICAVIHEDT—4R
—REHYETH, HBBE. EDLSBRENRBINTVIDOTLESS, T F
BLUADEIEN, TOT—AN—REFESLIETARETTH,

70. Does DGIPR have a database for an examiner to search for a prior publication
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or application, other than LADI HKI which i1s in the public domain? If the
answer is yes, please let us know what kind of information included in the

database? And can anyone other than DGIPR examiners use the database?

Answer

Yes, DGIPR has their own internal database named IPAS. This database
contains all information and documents of all patent applications filed in
Indonesia. To our understanding, apart from the IPAS, DGIPR also has

cooperation with other countries to share patent publications.

LADI HKI BT —ER—ZAMNFRIZENVES. BEEEEHS . X

Z1

HEBH-RAESHEE, EOLIICLTERITHNTRAE. BHEMRAETEZT TVET
M,

If DGIPR has no additional database other than LADI HKI, how does an
examiner perform his/her patentability search, and how does a law firm or a

search/investigation company perform its search for invalidation of the patent?

Answer

The examiner uses IPAS and other database to perform the search.

If a law firm or an investigation company needs to perform a search for
invalidation of a patent, a formal search request can be filed at the DGIPR. The
official search is payable per subject matter, based on the Government
Regulation No. 45/2014 concerning the types and the tariffs of non-tax state

revenue.

IL ESIEIZDNVT
(58) 46. 2002 FLMEHIE - RESN-MBEBEEE. RUETHRAIEZHVETH. H

NEZDURL RURBDOBRRZH A TFEEL, (=No.56)

46. Is there any amended law or rule with respect to intellectual property after

2002? If there is, please provide the list thereof and let us have a summary of

each one.
Answer:
No. Patent - Law / Regulation
2 Government Regulation No. 27 of 2004 on Procedures of Patent

Exploitation by Government

2 Presidential Decree No. 83 of 2004 on Patent Exploitation by
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Government for Anti Retroviral Drugs

3. Presidential Decree No. 6 of 2007 as Amendment of Presidential
Decree No. 83 of 2004
4. Presidential Regulation No. 76 of 2012 on Patent Exploitation by
Government for Antiviral and Anti Retroviral Drugs
No. Copyright - Law / Regulation
1. | Joint Regulation of Ministry of Law and Human Rights of the Republic of
Indonesia (No. 14 of 2015) and Ministry of Communication and Information
of the Republic of Indonesia (No. 26 of 2015) on the Course of Actions to Take
Down Copyright Infringing Contents
Law No. 28 of 2014 on Copyrights
Ministerial Regulation No. 29 of 2014 on the Application Procedures and
Issuance of Operational License and Evaluation of Collective
Management Institution
4. | Government Regulation No. 29 of 2004 on High Technology Production
Facilities for Optical Disc
5. | Presidential Decree No. 74 of 2004 on Ratification of WIPO
Performances and Phonograms Treaty
No. Industrial Designs - Law / Regulation
1. | Government Regulation No. 1 of 2005 on the Implementation of Law No.
31 of 2000 on Industrial Designs
No. General
15 Government Regulation No. 45 of 2014 on Types and Tariffs of Non-Tax
State Revenue Applicable to the Ministry of Law and Human Rights
2. Ministerial Decree No. M.HH-01.HI.07.02 of 2015 on Management

Guidelines of Criminal Investigation in the field of Intellectual Property
Rights
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(59) 72. EEEEROEFRNLRNBL. BRITEOFHEHRR TS, [No.61]
72.  Please let us know contents of the copyright registration, and the procedure for

enforcement of the copyright.

Answer
Copyright protection arises when the work is reduced into permanent form.
Although copyright protection does not depend on registration, registration

helps to establish ownership over a particular work's copyright.

Enforcement of copyright can be done through criminal procedure by filing a
criminal complaint or by filing civil action in the commercial court. Civil
infringement action is rare because of the difficulty in getting the court to issue
significant damages award and also because the interlocutory injunction
procedure is considered unworkable. So far, the only application for

interlocutory injunction was denied. In the case of infringing material on the

internet, an application can be made for such sites to be blocked.

(60) 73. FA L AZWBHEDFHREDFIE, RUEDKIITFIASNTOENERZ T
SV T BEEEBEOHECELTIER - 2ERERETLEIN. 1V RAEH
DEFEESHEEOTFREEHYET TLLIMN,

73. Please let us know the procedure for registration of license agreement. How
does the authority use the record? Is it necessary to register and publish
non-exclusive license agreement? Is there any risk or demerit, if a company

fails to register and publish its license agreement?

Answer

It is provided in article 73 that license agreement shall be recorded by the

minister in the general register of license. However the detailed procedure is

still not implemented. The advantage of a recording a license is to be able to

assert the license against an assignee of the copyright since it is provided in the

article 83 of the Copyright Law that

(1) A licensing agreement must be recorded by the Minister in the general list
Copyright License agreement with the charge.

(2) A licensing agreement which does not comply with the provisions referred
to in Article 82 shall be recorded in the public register of the licensing
agreement.

(3) If the license agreement is not recorded in the public list referred to in
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paragraph (1), the license agreement has no legal effect against third
parties.
(4) Further provisions on the procedure for registration of a licensing

agreement as referred to in paragraph (1) is regulated by the Government.

(61) 74. HEFESE 73 FIVWIETRAFHZSATOET A FHIRShTONIEZORE
DEBEHRZ TS

74. Was the Government regulation described in Article 73 in the Patent Law
established and in effect? If the answer is yes, please let us know the

summary thereof.

Answer
No

(62) 75. HEF oA L R - BN BEEZRFTHEREHYETH,
756. Are there any laws or regulations with respect to the patent license or
technology transfer?

Answer

Patent license

License of patent is governed by Articles 69 to 73 of the Patent Law.

Restriction - Article 71 provides that the license shall not contain any term
"either directly or indirectly, that may adversely affect the economy of
Indonesia nor a restriction that may retard the ability of Indonesians to master
and develop technology in general in respect of the Patented Invention in

particular"

Know-how transfer

Transfer of know-how is governed by article 6 of Trade Secrets Law.

Restriction - Article 9 requires that the license agreement "shall not contain
any provisions that may adversely affect the economy of Indonesia, nor contain
any provisions that may create unhealthy competition as provided in the
prevailing laws and regulations"

Article 8 provides that the license shall be recorded at the patent office; but
there is still no implementing regulation to enable recordation.

Out-right transfer is provided under Article 5. Article 5(3) requires the
assignment to be recorded but there is still no implementing regulation

enabling recordation.
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ITI. GRFIREHEICONT

(63) 47. AHREEDOFHERUVRREBRZ TS, ERFLEAILHETIEHEN
HEIDTLEID . HAVTBHFEBTERESNDIDTLLIN, (=No.57)

47. Please let us know the rule or current situation about "compulsory license”.
Is there any system for a licensee (practitioner) to request DGIPR (or Court?) a
compulsory license? Or Indonesian Government identifies the patent which

should be licensed to a third party and seek for a practitioner?

Answer
There are two frameworks for compulsory license
a. Compulsory license issued by the DGIPR on application of a third party
under provided in Articles 74 to 87;
b. Implementation of patent by Government under Chapter VII of Patent
Law Article 99

Application still cannot be made for compulsory license by a third party because
the implemented regulations have not been passed.

With regard to Exploitation of patent by Government Exploitation of patent by
Government, a total of two government decrees have been issued and they are
for a total of three HIV drugs.

(64) 48 AFRIEIEDIZE . HIFEE~OREBHEBIZLEDEENRESNDIDTLELID,
(=No.58)
48. In a case of "compulsory license", how is the license fee (royalty) to a patent

owner decided?

Answer

Compulsory license

Royalty is determined by the Director General of intellectual property rights.
The only guidance we get from the patent law is in article 78(3): "The sum of
the royalty is determined with a view of the procedures commonly applied in a

Patent license agreement or other such agreements."

Implementation of patent by Government
In the case of Implementation of patent by Government, it is provided that

"exercise of a patent shall be done by giving patent holder a reasonable

reward".
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(65) 49. B EENLDFIRB LI THEXHYET D Ttz BEICFROBLITIESH
YELF=H . (=No.59)

49. Is there any system for a patent owner to file a complaint with respect to the
"compulsory license"? Was any such a complaint filed for the previous

compulsory license?

Answer

Compulsory license

It is provided in article 76 (2) that the Director General shall take into account
"considerations of the opinions given by the related agencies and parties, and
the patent owner". The patent owner therefore has an opportunity to file
reasons for its objections. As to the specific procedure, there is still no
implementing regulation for this. Note, there is no provision for appealing

against the decision of the Director General.

Exploitation of patent by Government It is provided in article 102, that the
decision of the government is final. However the patent owner may still file
complaint to the commercial court if it does not agree with the amount of

reward determined by the government.

BEHES (REZTOSMoy—) 1 BETARBEAVRRSTITHENTHE
BWA-BRIELTVDBETHOTHHEBIEEEDORRELSDTLELIH . (=No.60)

50. In the case that a patent owner or its licensee already produces, imports or
sells a patented product in Indonesia, is there any possibility that "compulsory

license" is required by a government?
q Ad -

Answer

Yes. The main consideration is that the government considers that patent "is
urgently needed in the interest of the public" article 99.

The following drugs were available in Indonesia when the government issued

decision that the respective patents be subject to Exploitation of patent by

Government.

Merck & Co, | ID 0005812 Patent expired on
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Inc

August 7, 2013

and Emtrisitabin

Combination of
Tenofovir, Emtrisitabin

and Evafirenz

Sciences, Inc

2 Abacavir Glaxo Group | ID 0011367 Until patent expires
Limited on May 14, 2018

3 Didanosin Bristol - ID 0010163 Until patent expires
Myers on August 6, 2018
Squibb
Company

4 Combination of Abbot ID P0023461 | Until patent expires

Lopinavir and Ritonavir | Laboratories on August 23, 2018

5 Tenofovir Gilead ID 0007658 Until patent expires
Sciences, Inc on July 23, 2018

6 Combination of Tenofovir | Gilead ID P0029476 | Until patent expires

on November 3,

2024

17 EITNI TR ITHREIRESh TBYET TLLID . BIEHHITE
BRI 5L, EHEBIEDRREGYETH,
76. Is there any deadline for obligation according to Article 17 in Patent Law?

Can it be a candidate for "compulsory license" if a patent owner does not comply

with the obligation?_

Answer

for invoking Government use provision under Article 99.

No, there is no deadline to comply with article 17. There is no consequence
provided for failure to comply with article 17. We are not aware that any
patent has been revoked for failure to comply with article 17. The fact that a
patent is not implemented in Indonesia can be a factor for compulsory license;
however such a factor is implicitly provided under Article 99 "urgently needed
for the interests of the general public, the Government may exercise the Patent

by itself." We are not aware that the government cited Article 17 as a rationale
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2012 FIZLK DM DEERDBRFIERIEC DV THRESh TRYET A ERIC
EHlEEER O(EERREBEIHYETH. 2012 FLIE. SRFIEFIEORNRELLHE
ERTBATHET D,

77. Some pharmaceuticals are listed as a candidate for "compulsory license" in
2012. 1Is there any pharmaceutical products launched by such "compulsory
license"? Does the number of pharmaceuticals increase after 20127

Answer
Yes, there are some generic products registered under the name of Kimia
Farma, a local company assigned by the government with regards compulsory
liscence:
o Efavirenz (patent has been expired since August, 2013)
There are 2 products registered in the name of Kimia Farmaat NAFDC
(BPOM) containing Efavirenz, i.e.: Efavirenz and Eviral
e Tenofovir (patent will be expired on July 23, 2018)
There is 1 product registered in the name of Kimia Farma.

We are not aware of any new degrees relating to pharmaceuticals after 2012.

(69) T8JBTETH. Hi HIV HEQEERICDONT, BENEHEA-HBENAFTEAL,
BEEENETMLTWVEWVEEDRBENHYETH,

78. Are there any problems with respect to availability of pharmaceuticals for
people in Indonesia, for example, "the pharmaceuticals are too expensive”, or "A
patent owner or innovative company who sells the drug in foreign country does

not do a business in Indonesia"?

Answer
Indonesia has several problems with respect to the availability of
pharmaceutical products, such as:
e The price of pharmaceutical products, this also relates with the
purchasing power and the limited budget
o The distribution/availability of the pharmaceutical products in

particular in rural areas
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SR EREDITET T ERHYETTLOIMN EERIZELT)

79. Does Indonesian government have a plan or idea to perform "compulsory

license" in the future, not limited in the field of pharmaceuticals?

Answer

Under the prevailing government regulation, other than in the field of
pharmaceuticals, "compulsory license" also includes national defense. However,
there is no information on any plan to perform "compulsory license" in this
field.

IV. BEFfAERICDONVT
(7D 51. EESHRTYENERTIHBERR. BECELLHBICOLT, EEENE

51

MHMZERTHFEREHUET L. -, SRHEESNDAREREHYVET D, (=
No.61)

Is there any rule for "Patent Term FExtension" for a patent covering
pharmaceutical product (drug) in order to recover the term required for
regulatory submission, for example, clinical trials or examination in The
National Agency of Drug and Food Control? If the answer is "no”, is there any

plan or discussion for the rule?

Answer
There is no rule for "Patent Term Extension" for a patent covering
pharmaceutical product (drug). There is no information on any plan or

discussion for the rule.

(72) 80 EERAZEMEIL. T OEFRERALTEEEZBILEVET L.
80. Is the National Agency of Drug and Food Control check existance of a third

party's or applicant's own patent, when 1t examines an approval of a

pharmaceutical product?

Answer

Yes, they do. In practice, during the examination of drug approval, NADFC
(BPOM) checks the existence of patent through the documents provided by the
registrant. Related with patent checking, in particular for registration of the
patent-related drugs (drugs which contains patent-protected active ingredients
or new drugs which the registrant is not the innovator), NADFC requires

patent-related documents as follow:
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e Statement regarding the related patent
e Search Result issued by DGIP

e Self-assessment related with patent

EXREDHEOBEICENT, SoRUv/EEROBEL. 7L OBKRERIZ
AE T, Bioequivalence ZREBIEXFFaIhETH,

81. In the approval procedure of the National Agency of Drug and Food Control, is
generic drug approved without (full) clinical trial if it shows bioequivalency

with a innovator’s original product?

Answer

Yes, it is.

FEDERICEALT, FAShbEE M/ A—3—EEROBEARE BRKT—
DT BT —LREIOFEFHYETH,
82. If your answer is yes in question NO.81, is there any rule to protect the data,

such as results of clinical trials, submitted by Innovator Company?

Answer

There is no specific rule to protect clinical trial data submitted by Innovator
Company. However, it is stipulated in Article 23 (5) of the Head of NADFC
(BPOM) Regulation No. HK.03.1.23.10.11.08481 of 2011 about Criteria and
Guidance of Drugs Registration that registration documents are confidential

and are issued only for the purpose of evaluation by the authorities.

V. B#ERHAIZONT

(75) 52 Rt %Id1+5, BIERHOER, RERZCOVTOERAOREERZ TS
=&y, (=No.62)

52. Please let us know a practice or a situation with respect to a procedure for
assignment of an invention from an employee to a employer, Indonesian

company, and a consideration for such assignment.

Answer
* Employer owns the invention if
— the invention is made in an employment relationship or
— the employee has used data and or facilities available at his work

even though the employee is not required to exercise any inventive
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activity

* Employee entitled to reward considering economic benefits from invention
— Paid in lump sum, percentage, a combination of both, gift or bonus,

other any other forms agreed between the parties

Related with formality requirement:
Common practice — Assignment from inventor to employee.

If not, provide employment agreement (original or notarized copy) — rare

(76) 83. AR L 7EHNTELERBE, BUITAVFRV T THETIDETENENS

83.

BRETLALLWTLEID,
We understand that we do not need to file a patent application in Indonesia,

first, for an invention made in Indonesia. Is our understanding correct?

Answer
Yes, there is no requirement in the prevailing Patent Law to file a patent

application in Indonesia first for an invention made in Indonesia.

VILA&EIZDIT
(77)53. £ 16 &% 3 HORE GE-TIR)D&HEHEIZLED R&D FEFEIETH 2 (=

53.

No.63)

Is "Research and Development activity” by a company included in exemption

”

for "research’”, "experiment" or "analysis" based on Article 16(3) in Patent Law?

Answer

Article 16 (3) provides exemption for education, research, experiment or
analysis on the basis that such actions do not harm normal interest of the
patent holder. There is an ambiguity whether the company can be included in

the exemption.
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