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AQCUS +855 (0)12215 129
_.,“—._ 436 Plov Lum, Chamkar Orvleuk
. Sangkat Kakab, Khan Posenchey

Cambodia Phnom Penh, Cambodia

Date: 07 December, 2015

Reiko Makinouchi

Japan Intellectual Property Association

Asahi Seimei Otemachi Bldg.

18F 6-1 Ohtemachi 2-chome, Chiyoda-ku Tokyo,
100-0004 JAPAN

Dear Ms. Reiko,

Thank you again for using our services for this matter. Please find below our answers to the
seventeen questions in your email of November 24th.

[11e0gimAAgRN S hAMmA]

SnignusuipdldumsHauiunns  mBEaugma
i uHI O MG ARANIUATU ARpuniysig?

g
hoywigaldiite?  gpaig]anvainhnsBEavgnanifmimnathmean
g T S RAIUAITM ANHNIFAIGINIW AT GUAlpthmanigi

2
=
3
=0
Q20
hal
c
3
2Cho
]}

tHitg?  wshsuinsegruaniingninsisa
memninig?



Based on the article 20 of the Declaration (Prakas) on the procedures for grant of patent and
utility model certificates, any time the earlier application is in a foreign language, it must be
translated into Cambodian language and submitted to the Registrar within 6 months from the
date of the Registrar's request. Partial translation would not be accepted. With respect to the
extension of time for submission the translation of Cambodian language, the Law on the
Patents, Utility Model Certificates and Industrial Design and its Declaration are silent. In
current practice, extension of time is granted upon the request from local agent or applicant.
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To receive a filing date and filing number from the Cambodian Patent Office, application form
for patent or utility model certificates must be submitted in Cambodian language. However,
any documents forming part of an application such as description, abstract, claims, and
drawing can be in English language. These documents are considered as official documents.
Any rectification on Cambodian translation must be made before grant or registration of patent.

(trade mark)
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The Board of Appeal of the Ministry of Commerce has not been established. Currently, the
Ministry of Commerce is drafting a declaration on functioning and procedures for the appeal
board which may be in place in 2016 - 2017.
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The article 4(e) of the Trademark Law, provide that a mark cannot be validly registered if "it is
identical with, or confusingly similar to, or constitutes a translation of, a mark or trade name which is
well-known in the Kingdom of Cambodia for identical or similar goods or services of another enterprise".
This article covers similar goods or services. In current practice, the Registrar often issue a
Notice of Preliminary Rejection if similar goods or services, or related classification are found
based on their "Trademark Manual". Related classification are determined in the manual.

(industrial design)

5. Regarding industrial design, does the effect of the registred design only extend to the
identical design?

"No, the registered design is not limited solely to "identical" designs, but covers any article
"incorporating" the industrial design. While there are no further definitions of "incorporating",
we interpret it to mean that the addition of elements to the registered design, as well as some
degree of modification of the registered design, would be considered infringement."
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In the paragraph two of the article 25 of the Patent Law provides that "each divisional application
shall be entitled to the filing date and where applicable, the priority date of the initial application". It
means that divisional application will receive the same Cambodian filing date and priority
filing date as the earlier application. The application for division can made before the Registrar
issues a notice of registration or after a notice of refusal. There is no five months limitation for

unity of invention.
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Based on the article 120 of the Law on Patents, Utility Model Certificates and Industrial Designs,
an extension of time may happen if there are any error of translation or mistake in any
application or documents filed with the Patent Office or any recording. The Registrar will notify
a concerned person about this extension. Currently, there are no specific provisions or official
guidelines.
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The Registrar will arrange a hearing upon request from any concerned party. A concerned party
is allowed to explain or clarify to the Registrar's questions or concerns. There were a few cases
of refusal for registration of industrial design.
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Cambodia does not have an arbitration office for patent, utility model certificates and industrial
design. Any decision of the Ministry of Industry and Handicraft regarding refusal, grant or
registration of patent, utility model certificate and industrial design is subject of appeal before
the competent court. Similarly, a request for invalidation from any interested person must
address to the competent court.

10.Regarding the MOU with Cambodia and Sinagapore, what are the required documents
and procedures to recognise the Singapore patent in Cambodia?

Currently, the Department of Industry Property is working on the necessary regulations in
order to re-register Singapore patent in Cambodia, and as such the list of required documents
and procedures are not yet available.
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Yes, there are many IP laws and provisions that been promulgated after 2003, all of which can
be access on our website (abacus-ip.com).

2006:

- Sub-decree on the Implementation of the Law concerning Marks, Trade Names, and
Acts of Unfair Competition

- Prakas (Declaration) on the Procedure for the Grant of Patents and Utility Model
Certificates

- Prakas (Declaration) on the Procedure for Registration of Industrial Design

- Law on Seed Management and Plant Breeder's Right
- Sub-Decree on the Establishment of National Committee for Management of Intellectual
Property Rights



2009:

Prakas (Declaration) on the Procedure for Registration and Protection of Geographical
Indications

2011:

- Prakas (Declaration) on the Organization and Functioning of Department of IPR
- Prakas (Declaration) on the Lawful Trademark Agent

- Prakas (Declaration) on Integrated Circuits

- MOU on Co-Operation of Intellectual Property between Cambodia and China

- Law on Geographical Indications
- Joint Prakas (Declaration) on the Public Service Fee of Ministry of Commerce

- Announcement on Minimum Requirement for Mark Registration

- Announcement on Recordal of License Contract and Franchise Contract

- Announcement on Collective Mark Registration

- Instruction on the Acknowledgement of Exclusive Right in the Use of Mark

- Joint Prakas (Declaration) on Public Service Fee (Ministry of Industry and Handicraft)
- MOU on Co-Operation in Industrial Property between Cambodia and Singapore

Laws and Provision are currently drafting by:

Ministry of Commerce:

- Law on Trade Secret and Undisclosed Information

- Law on Commercial Contract

- Law on the Establishment of Commercial Court

- Sub-Decree on Boarder Measure

- Sub-Decree on the Establishment of Sub-Committee for IP Enforcement
- Prakas (Declaration) on the Procedures for Enforcement of IPR

- Prakas (Declaration) on Appeal Board

Ministry of Industry and Handicraft

- Law on Integrated Circuit

- Prakas (Declaration) on the Process of Granting Patent

- Provision on the Implement of Plant Breeder's Rights

- Provisions for Procedures for Re-Register of Patent and Industrial Design

Ministry of Culture and Fine Arts

- Sub-Decree on the Establishment of Collective Management of Author Rights

Ministry of Health



http://media.wix.com/ugd/3e39e9_cb5eb5016ecb4441b1a67954230372c4.pdf
http://media.wix.com/ugd/3e39e9_4b339bbaabab45c7a15250d9cf77c766.pdf
http://media.wix.com/ugd/3e39e9_39527933e4b046b4a18364333da1e22a.pdf
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http://media.wix.com/ugd/3e39e9_ce261c80b3354053a1bf323e40d321e0.pdf
http://media.wix.com/ugd/3e39e9_39527933e4b046b4a18364333da1e22a.pdf

- Law on Compulsory License for Public Health

Ministry of Post and Telecommunication

- Law on Encrypted Satellite Signal Protection
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12.1s there any notary public’s office in Cambodia?  If there is, in which cases the notary
public’s office can be used? Is it possible to use the notarized documents as the evidence
for court case?

Yes, there are more than five notary public offices in Cambodia. According to the Civil Code,
the notary public's office is authorized to perform any legal works such as preparing contract or
other legal documents, certifying on validity of an establishment or an amendment of the
Article of Incorporation, providing authenticity on legal documents or contracts, ensuring on
signature and date of any legal documents or contracts, etc. They also serve as the evidence for
court case.
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Law on Trade Secret and Undisclosed Information is being drafted by the Ministry of
Commerce.
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14. Pharmaceuticals are out of patent protection now, according to Article 136 of IP Law. Is
a composition of matter, such as a chemical compound, rejected according to Article 136,
if the utility of the compound is pharmaceutical or medical? How about a chemical
compound such as agricultural chemical, pesticide or insecticide?

The article 136 does apply for pharmaceutical. However, it does not apply for a chemical
compound such as agricultural chemical, pesticide or insecticide.
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Patent application for pharmaceutical will not be accepted until 01 January 2021. Currently,
there is no procedure for examination. We believe that examination will base on the search
report from the home country and international search report.
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According to the Sub-Decree on Organization and Functioning of the Ministry of Health, the
Ministry has the right to manage health production, business and distribute drug and medical
and pharmaceutical. Therefore, any application for production of innovator drug has to be
approved by the Ministry of Health. The application and data are kept confidential by the
Ministry.
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17.Please let us know the matters that foreign companies (such as Japanese companies)
should be pay attention to, regarding IP practice in Cambodia based on your experience.

The development of intellectual property system in Cambodia is still in the infancy stage
compared to neighboring countries like Thailand, Vietnam, Singapore and Malaysia. The Royal
of Government of Cambodia promulgated several intellectual property laws in 2003 and
declarations in 2006. Though IP laws have been enacted, they have not been disseminated
broadly and effectively to the public which make the public awareness low on understanding
the basics of IP. Counterfeit goods are easily found in markets throughout Cambodia.
Protecting and registering your IP in Cambodia is strongly recommended before moving
forward with your business in Cambodia. Cambodia adopts first to file system, and therefore a
company can expect difficulties should another entity register their IP before them.

You can enforce your IP rights with officers in charge along Cambodia border or with anti-
crime economic police or through a competent court, even though the sub-decree on the
establishment of sub-committee for intellectual property enforcement and declaration on the
procedures for enforcement of intellectual property rights have yet to be enacted.

Please let me know if you have require any clarification.



Yours Faithfully,

Pheng Thea

Principal, Abacus IP



