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Dear Ms. Reiko, 

Thank you again for using our services for this matter. Please find below our answers to the 

seventeen questions in your email of November 24th.   

 

【１】សំនួរពាក់ព័នធនឹងសិទិិធដាក់ពាកយ 

Ｉ. អំពីនីតិវធីិ 

1. យោងតាមប្រការទីិ២០ （Rule20） ននប្រកាសសតីពីនីតិវធីិផ្តល់ប្រកាសនីយរប្តតកកកមម 
និងវញិ្ញា រនរប្តម ៉ូដែលមានអតថប្រយោជន៍ លិខិតរញ្ញា ក់សតីពីអាទិិភាពយប្ៅពីភាសា
ដខមរទំងអស់ចំបាច់ដាក់ឯកសាររកដប្រទំងស្សងុដមនយទិ? អាចទិទួិលសាា ល់ពីការរក
ដប្រមួយដផ្ែកដែររយឺទិ? មយ ងយទិៀតកែុងករណីមានលិខិតរញ្ញា ក់សតីពីអាទិិភាពជាភាសា
អង់យលេសរមឺានឯកសាររកដប្រភាសាអង់យលេសរចួយ ើយ ក៏ចំបាច់រកដប្រជាភាសាដខមរ
ដែររយឺទិ? យ ើយនឹងថាយតើអាចទិទួិលសាា ល់ពីពនយយពលននការដាក់លិខិតរញ្ញា ក់សតីពី
អាទិិភាពដែររយឺទិ? 
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Based on the article 20 of the Declaration (Prakas) on the procedures for grant of patent and 

utility model certificates, any time the earlier application is in a foreign language, it must be 

translated into Cambodian language and submitted to the Registrar within 6 months from the 

date of the Registrar's request. Partial translation would not be accepted. With respect to the 

extension of time for submission the translation of Cambodian language, the Law on the 

Patents, Utility Model Certificates and Industrial Design and its Declaration are silent. In 

current practice, extension of time is granted upon the request from local agent or applicant.   

 

2. កែុងករណីដាក់លិខិតជាយប្ៅពីភាសាដខមរ ថាយតើអាចទុិកយពលយវលាអាចធានាកាល
ររយិចេទិដាក់ពាកយដែររយឺទិ? យរើសិនជាអាច ស៉ូមជួយប្បារ់ពីភាសាដែលអាចទិទួិលយក
បាន។ យោងតាមប្រការទីិ១១ (Rule 11) ននប្រកាសសតីពីនីតិវធីិផ្តល់ប្រកាសនីយរប្ត
តកកកមមនិងវញិ្ញា រនរប្តម ៉ូដែលមានអតថប្រយោជន៍ ①ការរកដប្រជាភាសាអង់យលេសនន
សំណំុលិខិតយសែើសំុភាសាដខមរ រ ឺភាសាររយទិសប្តូវដាក់ជ៉ូនកែុងរយៈយពលប្បំាមួយ(៦)ដខ 
យ ើយ②ការដាក់ពាកយជាភាសាររយទិសប្តវូរកដប្រជាភាសាដខមរយ ើយដាក់ជ៉ូនកែុងរយៈ
យពលប្បំាមួយ(៦)ដខ។ ថាយតើសំណំុលិខិតយសែើសំុជាផ្េ៉ូវការ ប្តូវចត់ទុិកថាលិខិតដែល
ដាក់មុនរ?ឺ រមួឺយក៏លិខិតរកដប្រជាភាសាដខមរដែលដាក់តាមយប្កាយ? យតើការដកដប្រយលើ
ការរកដប្រខុសជាភាសាដខមរអាចយធវើបានកែុងអំឡុងយពលដាក់ពាកយរយឺប្កាយបានចុុះរញ្ា ី
ដែរយឺទិ? កែុងករណីមានយរឿងរណដឹ ងតាមយប្កាយ ថាយតើអាចពិចរណាយកយលើ ”លិខិត
តវ លំអិតភាសាដខមរដែលយប្កាយយពលដកដប្រយលើការរកដប្រខុស”ដែររយឺទិ? 

To receive a filing date and filing number from the Cambodian Patent Office, application form 

for patent or utility model certificates must be submitted in Cambodian language. However, 

any documents forming part of an application such as description, abstract, claims, and 

drawing can be in English language. These documents are considered as official documents. 

Any rectification on Cambodian translation must be made before grant or registration of patent.       

 

(trade mark) 

3. យោងតាមមាប្តា១៨ ននអនុប្កឹត មានដចងពីការរែិយសធន៍មិនប្ពមចុុះរញ្ា ីររស់មន្តនតី
កាន់ការ់រញ្ា ី អាចរតឹងតវ យៅប្កុមប្រឹកាយដាុះស្សាយរណតឹ ងតវ  រយឺៅតុលាការមាន
សមតថកិចច យតើប្កមុប្រឹកាយនាុះជាអងាភាពដររណា?  

※本文の複製、転載、改変、再配布を禁止します。



   
 

   
 

The Board of Appeal of the Ministry of Commerce has not been established. Currently, the 

Ministry of Commerce is drafting a declaration on functioning and procedures for the appeal 

board which may be in place in 2016 - 2017.        

 

4. យោងតាមមាប្តា៤(ង)ននចារ់សតីពីមា ក ពាណិជានាម និងអំយពើននការប្រកួតប្រដជងមិន
យសាម ុះប្តង់បានដចងថា ”មា កដែលែ៉ូចគ្នែ របឺ្រហាក់ប្រដ លដែលនំាយអាយប្ចឡំគ្នែ  នឹង
មា ករពឺាណិជានាមមួយដែលលបកីែុងប្ពុះរាជាណាចប្កកមពុជា ររឺយងកើតពីការរកដប្រនន
មា ករពឺាណិជានាមយែលលបីយនាុះ សំរារ់ទំិនិញរយឺសវែ៉ូចគ្នែ  របឺ្រហាក់ប្រដ លគ្នែ  នន
ស ប្គ្នសមួយយទិៀត” ប្តូវរែិយសធ ថាយតើជាក់ដសតងប្ពំដែនននការពារមា កយនាុះមាន
អនុភាពយៅយលើទំិនិញស្សយែៀងគ្នែ ដែររយឺទិ? ប្ពំដែនយនាុះលឺកំរតិរ ុណាា ? 

The article 4(e) of the Trademark Law, provide that a mark cannot be validly registered if "it is 

identical with, or confusingly similar to, or constitutes a translation of, a mark or trade name which is 

well-known in the Kingdom of Cambodia for identical or similar goods or services of another enterprise". 

This article covers similar goods or services. In current practice, the Registrar often issue a 

Notice of Preliminary Rejection if similar goods or services, or related classification are found 

based on their "Trademark Manual". Related classification are determined in the manual.   

 

(industrial design) 

5. Regarding industrial design, does the effect of the registred design only extend to the 

identical design?  

"No, the registered design is not limited solely to "identical" designs, but covers any article 

"incorporating" the industrial design. While there are no further definitions of "incorporating", 

we interpret it to mean that the addition of elements to the registered design, as well as some 

degree of modification of the registered design, would be considered infringement." 

 

Ⅲ．ការពិនិតយជាក់លាក់ Substantive examination：អំពីភាពថ្មី និងមានជំហានរកយ ើញថ្មី (ត
យៅយនុះស៉ូមជួយរង្ហា ញពីការអនុវតតន៍យៅនថ្ៃមុខយទិៀត ដែលទក់ទិងនឹងការពិនិតយជាក់លាក់
ដែលប្តវូដចងយៅកែុងចារ់និងប្រកាស)  

6. “មុនយពលផ្តល់ប្រកាសនីយរប្តតកកកមម” យៅកែុងមាប្តា២៤និង២៥ននចារ់សតីពីប្រការនី
យរប្តតកកកមមនិងវញិ្ញា រនរប្តម ៉ូដែលមានអតថប្រយោជន៍និងលំន៉ូរឧសា កមម លឺសំ 
យៅយៅយលើកាលររយិចេទិពិនិតយសំរារ់ចុុះរញ្ា ី រមួឺយក៏កាលររយិចេទិចុុះរញ្ា ីមួយណា? 
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ការដាក់ពាកយសំណំុលិខិតយសែើសំុរំដរក អាចដាក់យប្កាយបានពិនិតយចុុះរញ្ា ី រពិឺនិតយ
រែិយសធន៍បានដែររយឺទិ? យោងតាមមាប្តា២៣ននចារ់សតីពីប្រការនីយរប្តតកកកមម និង
វញិ្ញា រនរប្តម ៉ូដែលមានអតថប្រយោជន៍និងលំន៉ូរឧសា កមម យតើកំណត់កាលររយិចេទិ
ដាក់ពាកយរំដរកកែុងករណីយលវនិិចេ័យថាគ្នម នភាពដតមួយលត់យនាុះ យលកំណត់៥ដខចុុះ  
យប្កាយយពល៥ដខ យទុះរីជាមុនពិនិតយក៏យដាយយយើងមិនអាចដាក់ពាកយរំដរកបានរអឺត់? 

In the paragraph two of the article 25 of the Patent Law provides that "each divisional application 

shall be entitled to the filing date and where applicable, the priority date of the initial application". It 

means that divisional application will receive the same Cambodian filing date and priority 

filing date as the earlier application. The application for division can made before the Registrar 

issues a notice of registration or after a notice of refusal. There is no five months limitation for 

unity of invention.      
 

7. ការពនយយពលននរយៈយពលនីតិវធីិ ដែលដចងយៅមាប្តា១២១ននចារ់សតីពីប្រការនីយរ
ប្តតកកកមមនិងវញិ្ញា រនរប្តម ៉ូដែលមានអតថប្រយោជន៍និងលំន៉ូរឧសា កមម ប្តូវចត់ការ
កែុងម៉ូលយ តុោ ងែ៉ូចយមតច? ចុុះមានប្រកាសណាដែលកំណត់ពីរយៈយពលនីតិវធីិដែររ ឺ
យទិ? មយ ងយទិៀតកំណត់យពលនននីតិវធីិយនុះនឹងទិទួិលែំណឹងពីមន្តនតីកាន់ការ់រញ្ា ីដមន
យទិ? 

Based on the article 120 of the Law on Patents, Utility Model Certificates and Industrial Designs, 

an extension of time may happen if there are any error of translation or mistake in any 

application or documents filed with the Patent Office or any recording. The Registrar will notify 

a concerned person about this extension. Currently, there are no specific provisions or official 

guidelines.   

   

8. “សវនការ” យៅកែុងមាប្តា១២២ននចារ់សតីពីប្រការនីយរប្តតកកកមម និងវញិ្ញា រនរប្តម ៉ូ
ដែលមានអតថប្រយោជន៍និងលំន៉ូរឧសា កមម លឺជាការសួរតាមផ្ទា ល់មាត់ដមនយទិ? 
ឧទ រណ៍ែ៉ូចជាមុននឹងពិនិតយរែិយសធន៍ មានជ៉ូនែំណឹងពីការសួរតាមផ្ទា ល់មាត់
ែ៉ូយចែ ុះ? កនេងមកយនុះ យតើមានករណីពិនិតយរែិយសធន៍យលើប្រការនីយរប្តតកកកមមរលំឺន៉ូរ
ឧសា កមមដែររយឺទិ?   

The Registrar will arrange a hearing upon request from any concerned party. A concerned party 

is allowed to explain or clarify to the Registrar's questions or concerns. There were a few cases 

of refusal for registration of industrial design.    
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9. យៅប្រយទិសកមពុជាពំុមានប្រព័នធមជរករការតវ យលើពិនិតយរែិយសធន៍ របឺ្រព័នធជមរករ  
យមា ុះយទិយ ើយប្តូវដាក់ពាកយរណដឹ ងយៅតុលាការដមនយទិ? 

Cambodia does not have an arbitration office for patent, utility model certificates and industrial 

design. Any decision of the Ministry of Industry and Handicraft regarding refusal, grant or 

registration of patent, utility model certificate and industrial design is subject of appeal before 

the competent court. Similarly, a request for invalidation from any interested person must 

address to the competent court.     

 

10. Regarding the MOU with Cambodia and Sinagapore, what are the required documents 

and procedures to recognise the Singapore patent in Cambodia?  

Currently, the Department of Industry Property is working on the necessary regulations in 

order to re-register Singapore patent in Cambodia, and as such the list of required documents 

and procedures are not yet available.  

 

Ⅳ. អំពីការយរៀរចំចារ់រញ្ាតិត 

11. យតើមានយសចកតីយប្ពៀងចារ់របឺ្រការអនុវតតន៍ ដែលពាក់ព័នធនឹងកមមសិទិិធរញ្ញា ណាដែល
ប្តូវតាក់ដតងរវឺយិសាធនកមមយប្កាយឆ្ែ ំ២០០៣ដែររយឺទិ? យរើមានស៉ូមជួយរង្ហា ញយសចកតី
សយងេរននខេឹមសារយនាុះ។ ឧទ រណ៍”យសចកតីប្រកាសសតីពីនីតិវធីិននការផ្តល់ប្រការនីយ
រប្តតកកកមមនិងវញិ្ញា រនរប្តម ៉ូដែលមានអតថប្រយោជន៍(នថ្ៃទីិ២៨ដខកកកដាឆ្ែ ំ២០០៧)” 
ប្តូវបានអនុវតតរចួយ ើយរ?ឺ 

Yes, there are many IP laws and provisions that been promulgated after 2003, all of which can 

be access on our website (abacus-ip.com).  

2006: 

- Sub-decree on the Implementation of the Law concerning Marks, Trade Names, and 

Acts of Unfair Competition  

- Prakas (Declaration) on the Procedure for the Grant of Patents and Utility Model 

Certificates 

- Prakas (Declaration) on the Procedure for Registration  of Industrial Design 

2008: 

- Law on Seed Management and Plant Breeder's Right 

- Sub-Decree on the Establishment of National Committee for Management of Intellectual 

Property Rights 
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2009: 

Prakas (Declaration) on the Procedure for Registration and Protection of Geographical 

Indications 

2011: 

- Prakas (Declaration) on the Organization and Functioning of Department of IPR 

- Prakas (Declaration) on the Lawful Trademark Agent 

- Prakas (Declaration) on Integrated Circuits 

- MOU on Co-Operation of Intellectual Property between Cambodia and China 

2014: 

- Law on Geographical Indications 

- Joint Prakas (Declaration) on the Public Service Fee of Ministry of Commerce 

2015: 

- Announcement on Minimum Requirement for Mark Registration 

- Announcement on Recordal of License Contract and Franchise Contract 

- Announcement on Collective Mark Registration 

- Instruction on the Acknowledgement of Exclusive Right in the Use of Mark 

- Joint Prakas (Declaration) on Public Service Fee (Ministry of Industry and Handicraft) 

- MOU on Co-Operation in Industrial Property between Cambodia and Singapore 

Laws and Provision are currently drafting by:  

Ministry of Commerce:  

- Law on Trade Secret and Undisclosed Information  

- Law on Commercial Contract  

- Law on the Establishment of Commercial Court  

- Sub-Decree on Boarder Measure  

- Sub-Decree on the Establishment of Sub-Committee for IP Enforcement 

- Prakas (Declaration) on the Procedures for Enforcement of IPR  

- Prakas (Declaration) on Appeal Board  

Ministry of Industry and Handicraft 

- Law on Integrated Circuit  

- Prakas (Declaration) on the Process of Granting Patent 

- Provision on the Implement of Plant Breeder's Rights 

- Provisions for Procedures for Re-Register of Patent and Industrial Design 

Ministry of Culture and Fine Arts 

- Sub-Decree on the Establishment of Collective Management of Author Rights  

Ministry of Health  
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- Law on Compulsory License for Public Health 

Ministry of Post and Telecommunication  

- Law on Encrypted Satellite Signal Protection  

 

【２】សំនួរពាក់ព័នធនឹងការប្រ់ប្បាស់មុន  

Ⅰ. អំពីវធីិធានារញ្ញា ក់ការយប្រើប្បាស់មុន 

12. Is there any notary public’s office in Cambodia?  If there is, in which cases the notary 

public’s office can be used?  Is it possible to use the notarized documents as the evidence 

for court case? 

Yes, there are more than five notary public offices in Cambodia. According to the Civil Code, 

the notary public's office is authorized to perform any legal works such as preparing contract or 

other legal documents, certifying on validity of an establishment or an amendment of the 

Article of Incorporation, providing authenticity on legal documents or contracts, ensuring on 

signature and date of any legal documents or contracts, etc. They also serve as the evidence for 

court case. 

 

Ⅱ. យផ្េងៗ 

13. យៅប្រយទិសកមពុជាមានវធីិណាដែលការពារសមាៃ ត់ប្រតិរតតិអាជីវកមមដែររយឺទិ?  

Law on Trade Secret and Undisclosed Information is being drafted by the Ministry of 

Commerce.    

 

【３】អំពីប្រការនីយរប្តតកកកមមយលើផ្លិតផ្លឧសិថ្ 

Ｉ．អំពីការពនយយពលប្រការនីយរប្តតកកកមមនិងការទំិនាក់ទំិនងប្រការនីយរប្តតកកកមម Patent 

Linkage 

14. Pharmaceuticals are out of patent protection now, according to Article 136 of IP Law.  Is 

a composition of matter, such as a chemical compound, rejected according to Article 136, 

if the utility of the compound is pharmaceutical or medical?  How about a chemical 

compound such as agricultural chemical, pesticide or insecticide? 

The article 136 does apply for pharmaceutical. However, it does not apply for a chemical 

compound such as agricultural chemical, pesticide or insecticide.    
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15. កែុងការពិនិតយយដាយអងាភាពចុុះរញ្ា ីឧិសថ្ ថាយតើការដាក់ពាកយន៉ូវផ្លិតផ្លឧិសថ្
Generic drug មិនបាច់យធវើពិយសាធន៍ជាក់លាក់យពញយលញ យ ើយប្គ្នន់ដតរង្ហា ញពី 

Bioequivalence យៅយទិើរយលនឹងផ្តល់ការអនុញ្ញា តដមនយទិ? 

Patent application for pharmaceutical will not be accepted until 01 January 2021. Currently, 

there is no procedure for examination. We believe that examination will base on the search 

report from the home country and international search report.  

 

16. ចំយពាុះសំនួរខាងយលើ ប្រសិនយរើយលផ្តល់ការអនុញ្ញា ត ថាយតើមានប្រព័នធ ”ការពារទិិនែន័យ” 
ចំយពាុះការដាក់ពាកយសំុផ្លិតផ្លឧសិថ្រយងកើតថ្មី innovator drug ដែររយឺទិ? 

According to the Sub-Decree on Organization and Functioning of the Ministry of Health, the 

Ministry has the right to manage health production, business and distribute drug and medical 

and pharmaceutical. Therefore, any application for production of innovator drug has to be 

approved by the Ministry of Health. The application and data are kept confidential by the 

Ministry.        

 

【４】 ប្រការយផ្េងៗ 

17. Please let us know the matters that foreign companies (such as Japanese companies) 

should be pay attention to, regarding IP practice in Cambodia based on your experience. 

The development of intellectual property system in Cambodia is still in the infancy stage 

compared to neighboring countries like Thailand, Vietnam, Singapore and Malaysia. The Royal 

of Government of Cambodia promulgated several intellectual property laws in 2003 and 

declarations in 2006. Though IP laws have been enacted, they have not been disseminated 

broadly and effectively to the public which make the public awareness low on understanding 

the basics of IP. Counterfeit goods are easily found in markets throughout Cambodia. 

Protecting and registering your IP in Cambodia is strongly recommended before moving 

forward with your business in Cambodia. Cambodia adopts first to file system, and therefore a 

company can expect difficulties should another entity register their IP before them. 

You can enforce your IP rights with officers in charge along Cambodia border or with anti-

crime economic police or through a competent court, even though the sub-decree on the 

establishment of sub-committee for intellectual property enforcement and declaration on the 

procedures for enforcement of intellectual property rights have yet to be enacted. 

 

Please let me know if you have require any clarification. 
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Yours Faithfully,  

  

Pheng Thea 

Principal, Abacus IP 
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