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Questions to the Department of Intellectual Property (DIP) of Thailand
Japan Intellectual Property Association

Purpose
In recent years, Japanese companies have been rapidly expanding their presence in

Thailand. It has become increasingly common for them to establish local subsidiaries as
new centers for their manufacturing, sales, or R&D activities. While they are hoping to
continue and develop their businesses in Thailand, they are concerned about various
risks including the maintenance situation of IP system and unfamiliar IP-related
practices unique to Thailand. Many Japanese companies do not know how to define
those risks. In order to mitigate their concerns, we decided to visit your organization and
collect information in Thailand and make it available to our member companies.

For this purpose, we would like to ask some questions. It would be greatly
appreciated if you could answer the following questions and explain the DIP's views,
policies, etc. After visiting your organization, we will provide Japanese companies with
information about the current situation in Thailand. We are certain that our efforts will
significantly contribute to promoting Japanese companies' investments in Thailand.

1. Information search

[1] Through the database "Search Patent System" available in the DIP's website, we
would like to know following information.

- The time period and data items covered or recoded by the database and the frequency
of update

- Whether or not the DIP plans to increase the content of DIP (THAILAND-EN)

There seems to be a considerable difference between DIP (THAILAND-EN) and
DIP (THAILAND-TH) in terms of the number of accumulated data items (Please see
Figure 1: Comparison between DIP (THAILAND-EN) and DIP (THAILAND-TH) in
terms of the amount of data accumulated since the publication date, January 1, 2000.
Date of search: August 5, 2015).

- Whether or not the DIP plans to improve or strengthen the IP information database in
Thailand (e.g., file wrapper viewing, online checking of the original patent ledger, or
patent search system, etc.)

2. Disclosure system

The following table (Table 1) compares the application publication system in
Thailand with the corresponding systems in other countries (JP, US, EP).
[2] According to Table 1, the major difference in the Thai system and other countries'
systems can be found in the fact that Thailand does not have a specified publication date
and the early publication system. Are you considering harmonizing the Thai system
with other countries' systems in this regard? If yes, it’d be quite helpful if we could
know the timing.
[3] What would be the major reason for a delay in the publication of an application in
Thailand? What measures should an applicant take in order to prevent any delay in
publication?
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Table 1

TH JP [N EP
Is there a
publication Y Y Y Y
system?

18 months after 18 months after 18 months after
Date of No legal . . .
ublication provision the filing the filing the filing

p (priority) date (priority) date (priority) date
Early publication N v v v
system

3. Opposition system.

The following table (Table 2) compares the opposition system in Thailand with the
corresponding systems in other countries.
[4] According to Table 2, in Thailand, the opposition period precedes the grant of a
patent. What is the purpose of this system?
[5] In the case where an opposition is filed to dispute the patentability of an invention
from the perspective of novelty and inventive step, even if the patentability is upheld,
the applicant is still required to request patent examination. Practically, this means that
patent examination will be conducted twice. If possible, we’d like to know the purpose
of adopting this system.
[6] In the case where an opposition is filed, if a decision to uphold the patentability of
an invention is made, is it possible for the opponent to file an appeal against that
decision? If it is, please tell us the underlying legal provision, if possible.
[7] It is specified that, if the true inventor files an opposition against a usurped
application, the patent right may be transferred to the true inventor (Article 34 of the
PatentLaw) within 90 days from the date of publication. We are concerned that this time
limit could be disadvantageous for the true inventor because it seems to be too short.
Can the true inventor regain a usurped application by using any means other than filing
an opposition?

Table 2

TH | JP US | EP
Before patent grant Y N N N
After patent grant N Y Y Y
Reasons for ition
(u:?lsr(;)eii :pp(ﬁ)ci?iso;;) Y N Y N

4. Statistical information

[8] Please provide us with the recent statistical information about intellectual property.

- the number of applications filed in each year for patents for inventions, patents for
utility models, patents for trademarks respectively, the number of registrations thereof
respectively, the changes in those numbers over time, and the average length of
examination period from the application filing date to the registration date

- the number of oppositions filed in each year and its changes over time, the average
length of trial period

- the number of registrations with the government such as the registrations of patent
licenses, etc. under Article 41 of the Patent Law and its changes over time
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