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Kelvin Chia Yangon Ltd. is a full service corporate legal
consultancy practice, including extensive experience in
banking, finance and cross-border investments

# Established in 1995, and the oldest and largest foreign
legal consultancy firmin Myanmar

# Offices inYangon and Mandalay

= Part of the regional network of Kelvin Chia Partnership
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General information

»  In Myanmar, there is no specific trademark or patent law, nor is there a
dedicated trademark registration or intellectual property office

«  Registration of IP assets is based onan admindstrative policy issued i1 1962,
with reference to the Registration Act (1908}

+  Trademarks are generally treated as personal property, and itis the
ownership of property that is subject to registration

» In the absence of a law which specifically covers their registration, patents
are treated “like trademarks” by analogy for purposes of registration

< Rights to intellectual property are granted ona “first-to-use” basis;
Registration only provides proof of ownership

12/1/15



. 12/1/15

IP Registration Process

Submission of supporing Office of the Register of Publication of Cautionary
documents: Deeds te confinm Notice
registration
+  Power of Attornay +  Publication & not
v 34 work weeks from required by law, but is
»  Declaration of date of submission of recommended
Tracemark complete requirements
+  Publication may
»  Board of Resolution «  Corfirmation is typicaly corstitiie first use
granted in dus course
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Update

»  Four (4) bills pending
— Patent
~ Industrial Design
-~ Copyright
Trademark

+  Draftedunder the supervisionof the Ministry of Science and Technology

{(“MOBT”) of Myanmar with the assistance of several infernational
organizations, including the World Intellectual Property Organization

¢ Eleventh (11%) version of the bills have been submitted for deliberation by
Myanmar legislatior; given “priority” status among bills pending
consideration

«  Best estimate: 2 laws will be passed before the change of government (by
31 March 2016

Trademarks

£

Establishment of the Myanmar Intellectual Property Office ("MIPO")

+ Indroduction of Trademark Prosecution procedure
~ Substantive examination by examiners

-~ Statutory conditions to determine registrability of marks, including ladk
of distinctiveness or likelihood to create dilution

+  Recognition of well-knownmarks

Priority Claims allowed (subject to rules and treaty accession)

»  Improved protection for border control {customs) and infringement




Patents

o be protected under the new Patent Law, itmustin general
v Criteria

salisfy three
a) theinventionis new;

by itinvolves aninventive step;

¢} it is usefulness or capabie of industrial application

Notable exceptions irclude:

»  Schemes, rules and methods for performing mental acts, playing games or doing
business;

«  Computer Program which may have the protection of Copyright Law

«  Diagrosis, Therapeutic and Surgical Methods for the treatment of humans and
animals
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