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August 20, 2026

Steven Fulk, Legal Advisor

Nicole Haines, Senior Legal Advisor

Office of Patent Legal Administration

Office of the Deputy Commissioner for Patents
United States Patent and Trademark Office

Re: JIPA Comments on Requirement to Identify All Real Parties in Interest to a Third
Party Request for an Ex Parte Reexamination [Docket No. PTO-P-2025-0545]

Dear Steven Fulk and Nicole Haines:

Japan Intellectual Property Association (JIPA), one of the world’s largest organizations of
intellectual property (IP) right users, currently comprises 1,032 regular members as of July 14,
2026, which are Japanese enterprises. In view of the fact that many of these member companies
file a substantial number of U.S. patent applications and conduct business in the United States,
JIPA has carefully reviewed the Request for Comments on “Requirement to Identify All Real
Parties in Interest to a Third Party Request for an Ex Parte Reexamination” published by the
United States Patent and Trademark Office (USPTO) in the Federal Register dated July 22,
2026.

JIPA hereby submits its comments on the proposed rule amendments as attached document:
Comments on Requirement to Identify All Real Parties in Interest to a Third Party Request for
an Ex Parte Reexamination [Docket No. PTO-P-2025-0545].

We respectfully request that the USPTO take these views into consideration in making its final
determination.

Respectfully,

S e N

Toshihiko Kobayashi
President
Japan Intellectual Property Association



Attachment
Comments on Requirement to Identify All Real Parties in Interest to a Third
Party Request for an Ex Parte Reexamination [Docket No. PTO-P-2025-0545]

Despite ongoing efforts to improve patent quality, Non-Practicing Entities (NPEs)
continue to initiate numerous patent litigations in the United States, and litigation
funding entities remain widely active. Against this backdrop, ensuring adequate
opportunities to challenge patent validity is critical. Accordingly, the proposed
amendments to the Ex Parte Reexamination (EPR) rules raise significant concerns not
only for Japanese companies operating in the U.S. market but also for U.S. businesses.
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[Ultimately, proceeding with a reexamination request where one or more parties should
be estopped would not only be statutorily improper, but would waste Office resources in
conducting an improper reexamination proceeding, and would be unfair to the patent
owner to have to defend against a reexamination proceeding that should have been
barred by statute.
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[ The Office is currently receiving a significant number of ex parte reexamination requests
under 35 U.S.C. 302 that are directed to patents previously challenged in inter partes or
post-grant review proceedings. |
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[Similarly, current 35 U.S.C. 315(e), which was enacted years after Sections 301 and

302, requires the Office to administer estoppels triggered by the identity of the party(ies)

seeking reexamination. |
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[ The proposed §1.510(b)(7) statement would also be beneficial should the Office
implement the recently proposed changes to 37 CFR 42.108 (“Institution of inter partes
review”) regarding the rules of practice before the Patent Trial and Appeal Board (PTAB).
[Proposed §42.108(e)(5) would preclude inter partes review of a claim if it was found
patentable following a prior ex parte reexamination request filed by someone other than
the patent owner or the patent owner's real party in interest or privy.] [A comment in
response to proposed §42.108(e)(5) raised concerns that a requester's ability to file an
ex parte reexamination request anonymously would undercut this provision.] [This
proposed § 1.510(b)(7) statement would ensure that the Office is aware of the identity
of all real parties in interest to the ex parte reexamination request when determining
whether to allow an inter partes review to proceed. ]

USPTO (&, FBRAN, e NBNENCRENFIRHBECKREHITIEDIIHZBRUILER. FiE
NICHZBEZ L TS DL HZHITINETHD.

Flo ERSN T8 1.510(b)(7)(CE DL, MMOFHCHITIEENFIRIBIEDOZIMECOW
T EEX IR RZECSEBRVCEZBREE INRETH D,

In light of the concerns outlined in (1) through (8), we believe the proposed rule does
not advance the goal of strengthening U.S. industrial competitiveness through a reliable
patent system. We strongly urge the USPTO to reconsider this amendment.



