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The Japan Intellectual Property Association (JIPA) is a cross-industry association whose
member companies represent diverse perspectives, including those of Al developers, Al
providers, Al users, and intellectual property rights holders, such as content businesses.

Reflecting these diverse perspectives, JIPA has been engaging in ongoing discussions
with relevant authorities and stakeholders in Japan and other jurisdictions on how to
strike an appropriate balance between promoting Al innovation and its use and ensuring
adequate protection of intellectual property rights.

Many JIPA member companies operate internationally, and Singapore law may be
chosen as the governing law of their cross-border agreements, with Singapore also
serving as a forum for dispute resolution. In this context, JIPA considers international
coherence and legal predictability to be important considerations in the development of
legal frameworks governing Al and intellectual property, while recognising differences
among national legal systems.
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JIPA's position on inventorship is based on the following two fundamental principles.

First, Al itself cannot qualify as an inventor because it is not a natural person. We
understand that this principle is consistent with Singapore's current legal framework,
under which an inventor is defined as the "actual deviser of the invention".

Second, JIPA considers that, in determining whether a person qualifies as an inventor,
particular emphasis should be placed on whether that person (a) has a specific intention
to solve an identified technical problem, and (b) makes a substantive, technically
creative contribution to the formulation of the inventive concept directed towards
solving that problem.

In this regard, the technical problem referred to in (a) need not necessarily have been
identified at the outset of the research and development process, but may also be
identified or further defined during that process.

In assessing inventorship, emphasis should be placed on the qualitative nature and
substantive significance of the human contribution, rather than on a quantitative or
relative comparison between human and Al contributions. In particular, a person should
not be required to demonstrate that their contribution quantitatively exceeds that of Al
in order to qualify as an inventor.

These principles should apply in a technology-neutral manner, irrespective of whether
Al is used in the inventive process, and should apply equally to all the scenarios
described in (i)—(v) of this consultation. Inventorship should not be automatically
established or excluded solely on the basis that a particular scenario applies. However,
where human involvement is limited to the type of activities described in scenario (i),
such involvement would generally be unlikely to constitute a substantive, technically
creative contribution to the formulation of the inventive concept.
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JIPA considers that applicants should not be subject to any blanket obligation to disclose
the use of Al or information concerning the Al model used merely because Al was
involved in the inventive process. Instead, the existing disclosure requirements under
patent law should be applied in a technology-neutral manner.

The patent system promotes technological progress by granting exclusive rights for a
limited period in exchange for the disclosure of inventions to the public. In light of this
fundamental principle, the information required to be disclosed in a patent application
should be determined by what is necessary to enable a person skilled in the art to
understand and perform the claimed invention.

Accordingly, even where Al has been used in the inventive process, JIPA considers that
no additional disclosure of the use of Al or information concerning the Al model used
should be required, provided that the patent application satisfies the existing
requirements under Section 25 of Singapore's Patents Act, including sufficiency of
disclosure, clarity and support for the claims.

Where information concerning the use of Al or the Al model used is necessary to satisfy
the requirement of sufficiency of disclosure (enablement) or other existing requirements
under patent law, such information should be disclosed only to the extent necessary to
meet those requirements.
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JIPA considers that, at this stage, measures other than (ii) legal refinements would be
preferable.

In the inventive process involving Al, a wide range of stakeholders may be involved,
depending on the functions and applications of the Al systems and the relevant industry
sectors. In considering the inventorship framework, it is also important to take into
account the potential impact on incentives for investment in Al development that
contributes to technological innovation, as well as on the appropriate allocation of
benefits among relevant stakeholders.

Al technology is advancing rapidly, and the nature of human-Al interactions in the
inventive process continues to evolve. To accommodate such technological
developments while ensuring legal predictability, JIPA considers it preferable, at this
stage, to prioritise (iii) practical information resources and (iv) non-binding technical
measures, while allowing (i) the existing principles of inventorship to be further clarified
through the development of case law, rather than introducing legal refinements.
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With the increasing use of Al large volumes of Al-generated technical information may
become available to the public.

Such information may include disclosures that do not enable a person skilled in the art
to perform the disclosed invention, as well as technically inaccurate information.
Furthermore, it may not always be possible to distinguish Al-generated technical
information from human-generated information. These developments may increase the
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burden of assessing the reliability and technical content of information when
conducting prior art searches and evaluating patentability.

As the use of Al continues to expand, JIPA anticipates that the proportion of technical
information created without any Al assistance will decrease, while the volume of Al-
generated or Al-assisted technical information will increase. This may affect the state of
the art and the technical knowledge and tools ordinarily available to a person skilled in
the art, potentially influencing the assessment of inventive step under Section 15 of
Singapore's Patents Act.
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JIPA considers that, irrespective of whether or to what extent Al was used in generating
technical information, such information may form part of the state of the art under
Section 14(2) of Singapore's Patents Act if it has been made available to the public. In
other words, technical information should not be excluded from the state of the art
merely because it was autonomously generated by Al

However, a distinction should be made between information forming part of the state of
the art and such information being sufficient to anticipate a claimed invention. In
assessing novelty under Section 14 of the Patents Act, as with conventional prior art,
disclosures that do not enable a person skilled in the art to perform the disclosed
invention, or that contain technically inaccurate information, should not automatically
be regarded as sufficient to destroy novelty merely because they have been made
available to the public. Their technical content and enablement should be assessed on a
case-by-case basis.

Furthermore, JIPA considers that, in assessing inventive step under Section 15 of
Singapore's Patents Act, Al-generated information forming part of the state of the art
should be assessed under the same standards as those applicable to human-generated
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information. At this stage, JIPA does not see a need to introduce special standards or
presumptions solely on the basis that the information was generated by Al or published
at scale.
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JIPA considers that appropriate Al governance across the patent ecosystem is an
additional aspect that merits consideration in examining the relationship between Al
and the patent system.

JIPA believes that adopting a technology-neutral approach to Al does not diminish the
importance of transparency and accountability. As Al becomes increasingly integrated
into the patent ecosystem, appropriate Al governance can contribute to enhancing trust
and accountability in the patent system.

With respect to the use of Al by patent offices, JIPA considers it important to adopt a
human-centric approach, ensure appropriate protection of confidential information,
including unpublished technical information, and maintain effective human oversight
and accountability. JIPA also encourages patent offices to share international best
practices regarding the use of Al in patent examination.

JIPA and its member companies, including Al developers and providers, are willing to
contribute to the development and implementation of appropriate Al governance
practices by patent offices, drawing on their diverse expertise and experience. Such
cooperation could promote risk-based and proportionate transparency, while respecting
the need to protect trade secrets and proprietary know-how, and enhance security and
accountability in the development, provision and use of Al systems within the patent
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ecosystem.

JIPA believes that appropriate Al governance can enhance reliability, security and
accountability in patent examination, thereby contributing to high-quality patent
examination and fostering innovation.

JIPA (3, AT LRFFHIE & OBIfRZ G 51CH72 0, FRFfza v X7 48Kk
F Y AT ANF Y ZADH YT F72, BRI NEHELRMETH 2 LHELTW
EE

JIPA i, ALICX L CHATRZI AT 7o —F % & 2 2 L 25, EHIESHRHEET O
HEMZELZS SOTERVWEEZLE T, AR a v A7 E 3£ 3/4A
ENT LT, @Y7 AL 78 v 2 0E, RraFhl I 3 2 (548 L SR EE O M L
A5 L2 b DT,

Frarric &k 2 Al OERICB L Tlid, AR Lo7T 7o —F 28 L. RAHDOE
iRz & O EFR LY IcRET s L e bic, Ak 2E g0 » 2 B L
BT AR T 2 C L EETHZ L JIPA IFE 2 T, T/, JIPA XFEEFT I
L. Frardfics ) 2 ATTERICBE T 2 EENA~A 77774 22 G632 X5
HEBEL £ 95

JIPA 3 X O Al O - IRt L2 BT 2 OSBRI, ZhEND SR THM
R 2 G L, FraPTIC X 28] 7 Al A ANF v 2D H Y )7 OFE S X ENE
CHBNS 2HERH Y £9, 29 Lmhid, EERECHBED ) vy 2 R#ET
LREMEEEERERL DD, VA R=2p0o8io L n-ERAERREL, FRFrz 2
VAT LNICET S Al v 2T L ORI - feflt - FIFICH S 2 F 2 Y 7 4 LEHARMT
DFE LICo%B5bDLEZLNE T,

JIPA 1%, EY) 7 AT 7N F v ADRRFEEICH T 2 FHME, X2V 74, B
HAftzA LI, ZHIC X > THOEOWRFFEE~DOHGLA /) R—v a v O
bbb LEEL VTS,

Lk



